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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  11520 

AMENDING  EXECUTIVE  ORDER  NO.  11407,  RELATING  TO  THE  PRESI¬ 
DENTIAL  SERVICE  CERTIFICATE  AND  THE  PRESIDENTIAL  SERVICE 

BADGE 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States  and  as  Commander  in  Chief  of  the  Armed  Forces  of  the  United 
States,  it  is  ordered  as  follows : 

Paragraphs  1  and  3  of  Executive  Order  No.  1 1107,'  of  April  2d, 
1968,  entitled  “Amending  Executive  Order  No.  11174,  Establishing 
the  Presidential  Service  Certificate  and  the  Presidential  Service 
Badge"'  are  hereby  amended  to  read  as  follows : 

“1.  Certificate  establishes}.  The  White  House  Service  Certificate  is 
hereby  reestablished  as  the  Presidential  Service  Certificate,  to  be 
awarded  in  the  name  of  the  President  of  the  United  States  to  members 
of  the  Army,  Navy,  Marine  Corps,  Air  Force,  and  ("oast  (Juard  who 
have  been  assigned  to  the  White  House  Office  or  to  military  units 
and  support  facilities  under  the  administration  of  the  Military  Assist¬ 
ant  to  the  President  for  a  period  of  at  least  one  year  subsequent  to 
January  20,  I960. 

“3.  Badge  established .  The  White  House  Service  Badge  is  replaced 
by  the  Presidential  Service  Badge,  the  design  of  which  accompanies 
and  is  hereby  made  a  part  of  this  Order.  The  Presidential  Service 
Badge  may  be  awarded  to  any  member  of  the  Armed  Forces  assigned 
to  duty  in  the  White  House  Office  or  to  military  units  and  support 
facilities  under  the  administration  of  the  Military  Assistant  to  the 
President  by  the  Secretary  of  the  Army,  the  Secretary  of  the  Navy, 
the  Secretary  of  the  Air  Force,  or,  when  the  Coast  Guard  is  not  oper¬ 
ating  as  a  service  in  the  Navy,  the  Secretary  of  Transportation,  upon 
recommendation  of  the  Military  Assistant  to  the  President,  to  military 
personnel  of  their  respective  service's.  The  Badge  may  be  worn  as  a 
part  of  the  uniform  of  those  individuals  upon  award  of  the  Presi¬ 
dential  Service  Certificate  under  such  regulations  as  the  Secretary  of 
the  Army,  the  Secretary  of  the  Navy,  and  the  Secretary  of  the  Air 
Force,  with  the  approval  of  the  Secretary  of  Defense,  and,  when  the 
Coast  Guard  is  not  operating  as  a  service  in  the  Navy,  the  Commandant 
of  the  Coast  Guard,  with  the  approval  of  the  Secretary  of  Trans¬ 
portation,  may  severally  prescribe/’ 

Tin.  White  House, 

March  25, 1070. 

[F.R.  Doc.  70-3758 ;  Filed,  Mar.  25, 1970 ;  1 : 16  p.m.] 


1 3  CFR,  1968  Conip.,  p.  Ill ;  33  F.R.  6283. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Agri¬ 
cultural  Adjustment),  Department  of 
Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Amdt.  5] 

PART  724— BURLEY,  FIRE-CURED, 
DARK  AIR-CURED,  VIRGINIA  SUN- 
CURED  CIGAR-BINDER  (TYPES  51 
AND  52),  CIGAR-FILLER  AND 
BINDER  (TYPES  42,  43,  44,  53,  54, 
AND  55),  AND  MARYLAND  TO¬ 
BACCO 

Subpart — Tobacco  Allotment  and 
Marketing  Quota  Regulations, 
1968—69  and  Subsequent  Market¬ 
ing  Years 

Revised  Final  Date  for  Filing  for  Cigar 
Tobacco  Allotment 

Basis  and  pufpose.  This  amendment  is 
issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.) .  The  purpose  of  this 
amendment  is  to  extend  the  date  for 
making  application  for  a  new  farm  Cigar 
binder  (types  51  and  52)  tobacco  and 
Cigar-filler  and  binder  (types  42,  43,  44, 
53,  54,  and  55)  tobacco  allotment. 
Amendment  4  to  this  Part  724  (35  F.R. 
3901)  provided,  beginning  with  the  1970 
crop,  for  farmers  to  surrender  unused 
cigar  tobacco  allotment  acreage  and  for 
county  committees  to  allocate  such  allot¬ 
ment  acreage  to  farms  where  it  may  be 
expected  to  be  produced.  Also,  such 
amendment  4  provided  for  considering 
the  allocation  of  surrendered  allotment 
acreage  to  operators  of  farms  for  which 
new  farm  allotments  were  approved.  The 
last  date  a  farjn  operator  may  request 
surrendered  allotment  acreage  is  March 
27.  In  order  (1)  to  give  operators  of  new 
farms  greater  opportunity  to  participate 
in  the  surrendered  allotment  acreage  and 
<2)  to  give  each  potential  applicant  for  a 
new  farm  allotment  the  opportunity  to 
file,  it  is  necessary  to  extend  the  date  for 
filing  new  farm  applications. 

Since  tobacco  farmers  will  soon  begin 
to  make  plans  for  their  1970  crop  of  to¬ 
bacco,  it  is  essential  that  the  amend¬ 
ment  be  effective  at  the  earliest  possible 
date.  Accordingly,  it  is  found  and  deter¬ 
mined  that  compliance  with  the  notice, 
public  procedure  and  30-day  effective 
date  requirement  of  5  U.S.C.  553  is  im¬ 
practicable  and  contrary  to  the  public 
interest.  The  amendment  contained 
herein  shall  become  effective  upon  the 
date  of  filing  with  the  Director,  Office  of 
the  Federal  Register. 

This  subpart  (33  F.R.  15522),  as 
amended,  is  further  amended  as  follows: 
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Acreage  Allotments  for  New  Farms 

§  724.72  Determination  of  ac  reage  al¬ 
lotments  for  new  farms  for  Cigar 
binder  (types  51  and  52)  and  Cigar- 
filler  and  binder  (types  42,  43,  44, 
53,  54,  and  55)  tobacco  for  1970—71 
and  subsequent  marketing  years. 

*  *  *  *  * 

(C)  *  *  * 

(7)  A  written  application  is  filed  by 
the  farm  operator  at  the  office  of  the 
county  committee  on  or  before  March  27 
of  the  calendar  year  for  which  the  appli¬ 
cation  is  made. 

***** 

(Secs.  313,  375,  52  Stat.  47,  as  amended,  66, 
as  amended;  7  U.S.C.  1313, 1375) 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  March  1970. 

Kenneth  E.  Frick, 
Administrator ,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  70-3714;  Filed,  Mar.  26,  1970; 
8:48  a.m.) 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  12— STANDBY  REGULATIONS 
FOR  USE  IN  A  NATIONAL  EMER¬ 
GENCY  DISASTER 

PART  230— ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT 

Subpart  D — Agency  Authority  To  Take 
Personnel  Actions  in  a  National 
Emergency 

Part  12,  Standby  Regulations  for  use  in 
a  National  Emergency  Disaster,  is  deleted 
and  the  regulatory  material  appearing 
therein,  after  relatively  minor  changes, 
has  been  incorporated  in  Part  230,  Or¬ 
ganization  of  the  Government  for  Per¬ 
sonnel  Management,  as  new  Subpart  D. 

§  230.401  Agency  authority  to  take  per¬ 
sonnel  actions  in  a  national  emer¬ 
gency  disaster. 

(a)  Upon  an  attack  on  the  United 
States,  agencies  are  authorized  to  carry 
out  whatever  personnel  activities  may  be 
necessary  to  the  effective  functioning  of 
their  organizations  during  a  period  of 
disaster  without  regard  to  any  regulation 
or  instruction  of  the  Commission,  except 
those  which  become  effective  upon  or  fol¬ 
lowing  an  attack  on  the  United  States. 
This  authority  applies  only  to  actions 
under  the  Commission’s  jurisdiction. 
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(b)  Actions  taken  under  this  section 
shall  be  consistent  with  affected  regula¬ 
tions  and  instructions  as  far  as  possible 
under  the  circumstances  and  shall  be 
discontinued  as  soon  as  conditions  permit 
the  reapplication  of  the  affected  regula¬ 
tions  and  instructions. 

(c)  An  employee  may  not  acquire  a 
competitive  civil  service  status  by  virtue 
of  any  action  taken  under  this  section. 

(d)  Actions  taken,  and  authority  to 
take  actions,  under  this  section  may  be 
adjusted  or  terminated  in  whole  or  in 
part  by  the  Commission. 

(e)  Agencies  shall  maintain  records  of 
the  actions  taken  under  this  section. 

(5  U.S.C.  3301,  3302)  [33  F.R.  12402,  Sept.  4, 
1968[ 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-3694;  Filed,  Mar.  26,  1970; 

8:47  a.m.) 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

[Reg.  T[ 

PART  220— CREDIT  BY  BROKERS 
AND  DEALERS 

Temporary  Suspension  of  Rule  That 

Extensions  of  Time  for  Payment 

Must  Be  on  Individual  Basis 

The  Board  of  Governors  of  the  Federal 
Reserve  System  said  today  that  in  view 
of  the  emergency  situation  created  in 
New  York  and  some  other  areas  by  the 
interruption  of  postal  service,  stock  ex¬ 
changes  and  the  National  Association  of 
Securities  Dealers  may  grant  blanket  ex¬ 
tensions  of  time  for  brokers  and  dealers 
to  obtain  payment  from  customers  af¬ 
fected  by  the  work  stoppage. 

The  Board’s  Regulation  T  requires  that 
broker/dealers  must  obtain  payment  in 
a  margin  account  within  5  full  busi¬ 
ness  days  after  a  transaction  takes  place 
in  the  account  (5  220.3(b)),  and  must 
obtain  payment  in  not  more  than  7  full 
business  days  after  a  transaction  takes 
place  in  a  cash  account  (5  220.4(c)). 
Under  the  regulation,  extensions  of  time 
for  obtaining  payment  may  be  granted 
on  an  individual  basis  by  a  committee  of 
a  national  securities  exchange,  or  of  the 
National  Association  of  Securities  Deal¬ 
ers,  if  exceptional  circumstances  warrant 
the  action  (5  220.3(f)  and  5  220.4(c)  (8) ) . 

The  blanket  extensions  of  time  con¬ 
templated  by  the  Board’s  action  would  be 
available  in  advance  where  the  delay  in 
payment  is  due  to  the  interruption  in 
postal  service  and  the  firm  has  made 
every  effort  to  collect  the  amount  that  is 
due.  The  extensions  could  be  granted  for 
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not  more  than  10  full  business  days  after 
the  emergency  has  ended. 

Firms  would  not  be  required  to  apply 
in  advance  for  such  extensions  of  time, 
but  each  firm  would  be  required  to  keep 
detailed  records  as  to  transactions  in 
each  customer’s  account,  Identifying  the 
date  when  payment  was  due  under  Regu¬ 
lation  T,  and  the  date  when  payment  was 
actually  received.  Copies  of  these  records 
should  be  submitted  to  the  appropriate 
committee  of  the  stock  exchange  or  the 
association  within  a  reasonable  time,  and 
the  original  record  should  be  retained  by 
the  broker/dealer  for  at  least  2  years 
after  the  extension  ends. 

By  order  of  the  Board  of  Governors, 
March  19, 1970. 

[seal]  Kenneth  A.  Kenyon, 
Deputy  Secretary. 

[F.R.  Doc.  70-3670;  Filed,  Mar.  26,  1970; 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airspace  Docket  No.  70-SO-ll] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Redesignation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  redesignate  the  Milton,  Fla. 
(NAS  Whiting  Field  (North)),  control 
zone. 

The  Milton  (NAS  Whiting  Field 
(North) )  control  zone  is  described  in 
§  71.171  (35  F.R.  2054)  and  is  presently 
effective  24  hours  per  day.  On  Janu¬ 
ary  22,  1970,  the  Navy  Regional  Airspace 
Office  advised  that  effective  January  31, 
1970,  the  hours  of  operation  will  be 
Monday  through  Friday,  0500-2300; 
Saturday,  0800-1100,  and  Sunday,  1500- 
2100,  local  time  daily.  It  is  necessary  to 
alter  the  description  to  redesignate  it  as 
a  part-time  control  zone. 

Since  this  amendment  is  less  restrictive 
in  nature  and  imposes  no  additional  bur¬ 
den  on  the  public,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary  and 
action  is  taken  herein  to  amend  the 
description  accordingly. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Janu¬ 
ary  31,  1970,  as  hereinafter  set  forth. 

In  §  71.171  (35  F.R.  2054),  the  Milton, 
Fla.  (NAS  Whiting  Field  (North)),  con¬ 
trol  zone  is  redesignated  as: 

Milton,  Fla.  (NAS  Whiting  Field  (North)  ) 

Within  a  5-mile  radius  of  NAS  Whiting 
Field  (North)  (lat.  30°43'15"  N„  long. 
87°  01 '45"  W.);  within  2  miles  each  side  of 
the  Navy  Whiting  TACAN  309°  radial,  ex¬ 
tending  from  the  6-mlle  radius  zone  to  6.6 
miles  northwest  of  the  TACAN.  This  con¬ 
trol  zone  is  effective  during  the  specific  dates 


and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airmen’s  Information  Manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  Janu¬ 
ary  29,  1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

(F.R.  Doc.  70-3693;  Filed,  Mar.  26,  1970; 

8:47  a.m.J 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Origin  Labeling  on  Kits  Containing 
Imported  Beads 

§  15.406  Origin  labeling  on  kits  contain¬ 
ing  imported  beads. 

(a)  The  Commission  rendered  an  ad¬ 
visory  opinion  concerning  the  proper 
labeling  of  a  product  line  of  craft  kits 
containing  imported  glass  beads. 

(b)  Under  the  facts  considered,  the 
box  containing  the  various  items  in  the 
craft  kit  would  be  marked  “Manufac¬ 
tured  by  *  •  *”  with  the  name  of  an 
American  company  and  its  address  al¬ 
though  some  of  the  items  representing 
20  percent  of  the  total  cost  will  consist 
of  glass  beads  imported  from  Japan  and 
Czechoslovakia.  Additionally,  loose  beads 
in  glass  bottles  will  be  offered  for  sale, 
the  imported  beads  here  representing 
about  40  percent  of  the  total  cost.  Advice 
was  requested  as  to  whether  each  bottle 
should  be  marked  with  the  name  of  the 
country  from  which  the  beads  were  im¬ 
ported,  such  as  “Made  in  Japan,”  “Made 
in  Italy,”  or  “Made  in  France”  as  the 
case  might  be. 

(c)  The  Commission’s  advisory  opinion 
reaffirmed  the  rule  that  “Made  in  U.S.A.” 
markings  are  permissible  only  on  prod¬ 
ucts  entirely  of  domestic  origin.  There¬ 
fore,  “Manufactured  by  *  *  *”  with  the 
name  of  the  American  company  and  its 
address,  being  synonomous,  would  be  im¬ 
proper  since  20  percent  of  the  compo¬ 
nents  of  the  kits  consist  of  imported 
beads.  However,  in  the  absence  of  any 
affirmative  representation  as  to  the  ori¬ 
gin  of  the  kits  and  their  contents,  the 
Commission  ruled  that  such  failure  to 
mark  or  mention  the  origin  of  the  com¬ 
ponents  on  the  outside  of  the  box  would 
not  be  regarded  as  deceptive.  This  ruling 
will  not  prevail  as  to  the  glass  beads  being 
offered  for  sale  to  the  public  separately 
from  the  kits.  In  such  circumstances,  the 
country  of  origin  of  such  items  must  be 
fully  disclosed. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58) 

Issued:  March  26,  1970. 


By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-3597;  Filed,  Mar.  26,  1970; 
8:45  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  141c— CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR- 
TETRACYCLINE-  (OR  TETRACY¬ 
CLINE-)  CONTAINING  DRUGS; 
TESTS  AND  METHODS  OF  ASSAY 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA¬ 
CYCLINE)  AND  CHLORTETRACY¬ 
CLINE-  (OR  TETRACYCLINE-)  CON¬ 
TAINING  DRUGS 

Tetracycline  With  Oleandomycin  or 
Triacetyloleandomycin;  Postpone¬ 
ment  of  Effective  Date  and  Exten¬ 
sion  of  Time  for  Submitting  Data 

An  order  was  published  in  the  Federal 
Register  of  January  30,  1970  (35  F.R. 
1234),  to  become  effective  in  40  days, 
amending  Parts  141c  and  146c  of  the 
antibiotic  drug  regulations  to  repeal  pro¬ 
visions  for  certification  of  combination 
drugs  containing  tetracycline  and  ole¬ 
andomycin  (or  triacetyloleandomycin). 
The  order  repealed  §§  141C.216,  141C.233, 
141c. 235,  141C.240,  141C.243,  141C.245, 
146C.216,  146C.231,  146C.233,  146C.235, 
146C.240,  146C.243,  and  146C.245.  Thirty 
days  were  provided  for  filing  proper  ob¬ 
jections  to  the  order  and  requests  for  a 
hearing. 

In  describing  what  would  be  considered 
reasonable  grounds  for  a  hearing,  refer¬ 
ence  was  made  to  the  order  promulgated 
September  19,  1969  (34  F.R.  14596),  re¬ 
vising  rules  applicable  to  requests  for 
hearings  (21  CFR  130.12(a)(5),  130.14 
(b),  146.1  (d),  (g) ) .  On  January  16, 
1970,  the  Honorable  James  L.  Latchum, 
Judge  of  the  U.S.  District  Court  for  the 
District  of  Delaware,  filed  an  opinion 
that  the  regulations  revised  Septem¬ 
ber  19,  1969,  were  null  and  void  because 
of  the  failure  of  the  Department  to  afford 
advance  notice  of  proposed  rulemaking 
and  an  opportunity  for  interested  per¬ 
sons  to  file  comments.  In  the  Federal 
Register  of  February  17,  1970  (35  F.R. 
3073),  the  Commissioner  of  Food  and 
Drugs  published  a  proposal  to  repromul¬ 
gate  the  revision  of  those  regulations, 
allowing  30  days  for  interested  persons 
to  comment.  After  comments  have  been 
received  and  reviewed,  a  final  order  will 
be  published  in  the  Federal  Register. 

Therefore,  the  order  of  January  30, 
1970  (35  F.R.  1234),  repealing  the  above- 
specified  sections  of  the  antibiotic  drug 
regulations  is  amended  by  extending  the 
time  for  filing  objections  until  30  days 


FEDERAL  REGISTER,  VOL.  35,  NO.  60— FRIDAY,  MARCH  27,  1970 


RULES  AND  REGULATIONS 


5175 


after  the  date  of  publication  in  the  Fed¬ 
eral  Register  of  a  final  order  acting  on 
the  proposal  of  February  17,  1970  <35 
F.R.  3073).  The  repeal  order  of  Janu¬ 
ary  30,  1970,  shall  become  effective  40 
days  after  the  date  of  publication  of  such 
final  order,  unless  stayed  by  the  Commis¬ 
sioner  upon  the  filing  of  legally  adequate 
objections. 

This  action  is  taken  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  March  1§,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

| F.R.  Doc.  70-3675;  Filed,  Mar.  26,  1970;  ’ 
8:46  a.m.] 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

[Dept.  Reg.  108.617] 


name  or  names  of  the  alien  or  aliens  to 
whom  a  nonimmigrant  visa  is  issued 
shall  be  inserted  on  the  visa  stamp  after 
the  word  “to”.  Foreign  service  posts  may 
be  authorized  individually  by  the  Depart¬ 
ment,  after  consultation  with  the  Im¬ 
migration  and  Naturalization  Service,  to 
insert,  in  the  discretion  of  the  consular 
officer,  in  lieu  of  the  name  of  the  alien, 
the  word  “Bearer”,  or,  if  the  alien  is  ac¬ 
companied  by  members  of  his  family 
whose  names  are  included  in  his  pass¬ 
port,  the  words  “Bearer  and  Dependents 
named  in  Passport,”  in  visas  issued  to 
nationals  of  countries  as  designated  by 
the  Department.  It  may  not  be  applied 
in  the  case  of  aliens  who  are  benefici¬ 
aries  of  waivers  granted  under  section 
212(d)(3)  of  the  Act. 

(2)  If  the  visa  is  being  issued  upon 
the  basis  of  a  petition  approved  by  the 
Attorney  General,  in  the  case  of  a  non¬ 
immigrant  who  is  classifiable  under  the 
provisions  of  section  101(a)  (15)  (H)  of 
the  Act,  the  number  of  the  petition  shall 
be  noted  in  the  visa  stamp,  and  the  peri¬ 
od  for  which  the  alien’s  admission  has 


been  authorized  shall  be  noted  imme¬ 
diately  below  the  visa  stamp. 

(3)  In  the  case  of  an  alien  who  derives 
status  from  a  principal  alien,  the  name 
and  position  of  the  principal  alien  shall 
be  written  below  the  lower  margin  of  the 
visa  stamp. 

***** 

Effective  date.  These  amendments 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

The  provisions  of  the  Administrative 
Procedure  Act  <80  Stat.  383;  5  U.S.C 
553)  relative  to  notice  of  proposed  rule- 
making  are  inapplicable  to  this  order 
because  the  regulations  contained  herein 
involve  foreign  affairs  functions  of  the 
United  States. 

(Sec.  104,  66  Stat.  174;  8  U.S.C.  1104) 

Barbara  M.  Watson, 
Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

March  17,  1970. 

[F.R.  Doc.  70-3712;  Filed,  Mar.  26,  1970; 

8:48  a.m.] 


Title  24— HOUSING  AND  HOUSING  CREDIT 


PART  4T— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Issuance  of  Nonimmigrant  Visas 

Part  41,  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations  is  being  amended 
to  make  editorial  changes  and  to  pro¬ 
vide  that  at  consular  posts  designated  by 
the  Department  of  State,  a  consular 
officer  may,  in  his  discretion,  insert  the 
entry  “Bearer”  or  “Bearer  and  Depend¬ 
ents  named  in  Passport”  in  lieu  of  the 
name  or  names  of  nonimmigrant  visa 
recipients  who  are  nationals  of  specified 
foreign  countries  provided  the  alien  is 
not  the  beneficiary  of  a  waiver  granted 
under  section  212(d)(3)  of  the  Act. 

1.  Paragraphs  (b)(1),  (c)(1)  (vii) ,  and 
<d)  of  §  41.124  are  amended  to  read  as 
follows ; 

§  41.124  Procedure  in  issuing  visas. 
***** 

(b)  Cases  in  which  visa  may  not  be 
stamped  in  passport.  In  the  following 
cases  the  visa  stamp  shall  be  placed  on 
such  form  as  shall  be  prescribed  by  the 
Department  to  which  a  photograph  of 
the  alien  shall  be  attached  under  seal: 
(1)  The  alien’s  passport  was  issued  by  a 
government  with  which  the  United 
States  does  not  have  formal  diplomatic 
relations,  unless  the  Department  has 
specifically  authorized  the  insertion  of 
the  visa  stamp  in  such  passport;  *  *  * 

(c)  Form  of  visa  stamp.  (1)  *  *  * 
(vii)  the  name(s)  of  the  person (s)  to 
whom  issued,  except  when  the  entry  au¬ 
thorized  by  paragraph  (d)(i)  of  this 
section  is  used;  *  *  * 

***** 

id)  Insertion  of  name;  petition  and 
derivative  status  notations.  (1)  Except  as 
otherwise  provided  in  this  paragraph,  the 


Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and 

Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the 
table,  which  entry  reads  as  follows: 

§1914.4  List  of  designated  areas. 

******* 


State 


County 


Location 


Map  No.  State  map  repository 


Effective 
date  of 

Local  map  repository  authorization 
of  sale  of 
flood  insurance 
for  area 


Louisiana..  St.  Bernard  Orleans-St.  122  087 
(Parish).  Bernard  0000  03. 

Parish  1 22  087 

Line  to  0000  047 
Violet.  I  22  087 


0000  05. 
I  22  087 
0000  06. 
I  22  087 
0000  07. 

Tennessee.  Carter . Elizabeth-  I  47  019 

.  ton.  0760  01. 


Washing-  Benton .  Richland _ I  53  005 

ton.  1850  01. 


Louisiana  Depart¬ 
ment  of  Public 
Works,  Baton 
Rouge,  La.  70804. 

Commissioner  of 
Insurance,  State  of 
Louisiana,  Box 
44214,  Capitol 
Station,  Baton 
Rouge,  La.  70804. 

Office  of  Federal  and 
Urban  Affairs,  321 
Seventh  Ave. 

North,  Nashville, 
Tenn.  37219. 

Tennessee  State 
Planning  Commis¬ 
sion,  Room  C2-208, 
Central  Services 
Bldg.,  Nashville, 
Tenn.  37219. 

State  Insurance  Com¬ 
mission,  R  114, 
State  Office  Bldg., 
Nashville,  Tenn. 
37219. 

Washington  State 
Department  of 
Water  Resources, 
335  General  Admin¬ 
istration  Bldg., 
Olympia,  Wash. 
98501. 

State  Insurance  Com¬ 
mission,  Insurance 
Bldg.,  Olympia, 
Wash.  98501. 


Office  of  the  Parish 
Engineer,  St. 
Bernard  Court¬ 
house,  Chalmette, 
La.  70043. 


Office  of  the  Tax 
Assessor,  City  Hall, 
Elizabcthton, 

Tenn.  37643. 

Tennessee  State 
Planning  Commis¬ 
sion,  Upper  East 
Tennessee  Office, 
323  West  Walnut 
St.,  Johnson  City, 
Tenn.  37601. 


Office  of  the  City 
Engineer,  City 
Hall,  505  Swift 
Blvd.,  Richland, 
Wash.  99352. 


Mar.  31,  1970. 


Do. 


(National  Flood  Insurance  Act  of  1968  (title  Act  of  1968) ,  effective  Jan.  28,  1969  (33  F.R. 
XIII  of  the  Housing  and  Urban  Development  17804,  Nov.  28,  1968),  as  amended  (secs. 


No.  60 
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408-410,  Public  Law  91-152,  Dec.  24,  1969), 
42  U.S.C.  4001-4127;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  F.R.  2680,  Feb.  27,  1969) 

Issued:  March  27, 1970. 

George  K.  Bernstein, 

Federal  Insurance  Administrator. 


PART  1915— IDENTIFICATION  OF 
FLOOD-PRONE  AREAS 

List  of  Flood  Hazard  Areas 

Section  1915.3  Is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to  the 
table,  which  entry  reads  as  follows: 


[  F.R.  Doc.  70-3682;  Filed,  Mar.  26,  1970;  §1915.3  List  of  flood  hazard  areas. 


8:46  a  m  ] 

* 

•  *  * 

* 

Effective  date 
of  identifica¬ 

State 

County 

Location 

Map  No. 

State  map  repository 

Local  map  repository 

tion  of  areas 
which  have 
special  flood 
hazards 

•  •  • 

•  •  • 

•  •  • 

.  .  , 

.  ,  . 

•  •  • 

•  *  . 

Louisiana.. 

St.  Bernard 
(Parish). 

Orle,ans-St. 
Bernard 
Parish 
Line  to 
Violet. 

H  22  087 
0000  03. 

II  22  087 
0000  04. 

H  22  087 
0000  05. 

H  22  087 
0000  06. 

H  22  087 
0000  06. 

H  22  087 
0000  07 

Louisiana  Depart¬ 
ment  of  Public 
Works,  Baton 

Rouge,  La  70804. 

Commissioner  of  in¬ 
surance,  State  of 
Louisiana,  Box 

44214,  Capitol  Sta¬ 
tion,  Baton  Rouge, 
La.  70804, 

Office  of  the  Parish 
Engineer,  St. 
Bernard  Court¬ 
house,  Chalmette 

La.  70043. 

Mar.  30,  1970 

Tennessee. 

Carter . 

Ellr.abeth- 

ton. 

II  47  010 
0760  01. 

Office  of  Federal  and 
Urban  Affairs,  321 
Seventh  Ave. 
Number,  Nashville, 
Term.  37210 
Tennessee  State 
Planning  Commis¬ 
sion,  Room  C2-208, 
Central  Services 
Bldg.,  Nashville, 
Tenn,  37210. 

State  Insurance  Com¬ 
mission,  R  114. 

State  Office  Bldg., 
Nashville,  Tenn. 
37210. 

Office  of  the  Tax 
Assessor,  City  Hall, 
Ellzabet  hton, 

Tenn.  37643. 

Tennessee  State 
Planning  Commis¬ 
sion.  Upper  East 
Tennessee  Office, 

.  323  West  Walnut 

St.,  Johnson  City, 
Tenn.  37601. 

Do. 

Washing¬ 

ton. 

Benton . 

Richland  .. 

.  II  .53  005 
1850  01, 

Washington  State  De¬ 
partment  of  Water 
Resources,  335 
General  Adminis¬ 
tration  Bldg., 
Olympia,  Wash. 
08501 

State  Insurance  Com¬ 
mission,  Insurance 
Bldg.,  Olympia, 
Wash.  08501, 

Office  of  the  City 
Engineer,  City 

Hall,  505  Swift 
Blvd.,  Rlehland, 

Wash.  99352 

Do. 

ceipt  for  certified  or  registered  mail  or 
the  undelivered  envelope  is  returned  to 
the  Veterans  Administration,  the  orig¬ 
inal  sender  will  be  notified  thereof :  How¬ 
ever,  the  receipt  or  the  envelope  will  be 
retained  by  the  Veterans  Administration. 
This  provision  will  be  applicable  only 
when  it  does  not  interfere  unduly  with 
the  functions  of  the  Service  or  division 
concerned.  In  no  event  will  letters  be 
forwarded  to  aid  in  the  collection  of 
debts  or  for  the  purpose  of  canvassing, 
harassing,  or  propaganda.  Neither  will 
a  letter  be  forwarded  if  the  contents 
could  be  harmful  to  the  physical  or 
mental  health  of  the  recipient. 

(72  Stat.  1114;  38  U.S.C.  210) 

This  VA  regulation  is  effective  the  date 
of  approval. 

Approved:  March  23,  1970. 

By  direction  of  the  Administrator. 

f seal!  Fred  B.  Rhodes, 

Deputy  Administrator. 

[F.R.  Doc.  70-3684;  Filed,  Mar.  26,  1970; 
8:46  a.m.] 

Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  W — AIR  FORCE  PROCUREMENT 

PART  1013— GOVERNMENT 
PROPERTY 

Subchapter  W  of  Chapter  VII  of  Title 
32  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  1013  to 
read  as  follows: 

Subpart  A — [Reserved] 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968).  as  amended  (secs.  408- 
410,  Public  Law  91-152,  Dec.  24,  1969),  42 
U.S.C.  4001-4127;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  F.R.  2680,  Feb.  27,  1969) 

Issued:  March  27, 1970. 

George  K.  Bernstein, 

Federal  Insurance  Administrator . 

| F.R.  Doc.  70-3683;  Filed,  Mar.  26,  1970; 
8:46  a.m.] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 
PART  1— GENERAL  PROVISIONS 
Addresses  of  Claimants 

In  §  1.518,  paragraphs  (a)  and  (c)  are 
amended  to  read  as  follows : 

§1.518  Addresses  of  claimants. 

(a)  It  is  the  general  policy  of  the  Vet¬ 
erans  Administration  to  refuse  to  furnish 
addresses  from  its  records  to  persons  who 


desire  such  information  for  debt  col¬ 
lection,  canvassing,  harassing  or  for 
propaganda  purposes. 

***** 

<c)  When  an  address  is  requested  that 
may  not  be  furnished  under  §§  1.500 
through  1.526,  the  person  making  the  re¬ 
quest  will  be  informed  that  a  letter,  or 
in  those  cases  involving  judicial  actions, 
the  process  or  notice  in  judicial  proceed¬ 
ings,  enclosed  in  an  unsealed  envelope 
showing  no  return  address,  with  the  name 
of  the  addressee  thereon,  and  bearing 
sufficient  postage  to  cover  mailing  costs 
will  be  forwarded  by  the  Veterans  Ad¬ 
ministration.  If  a  request  indicates  that 
judicial  action  is  involved  in  which  a 
process  or  notice  in  judicial  proceedings 
is  required  to  be  forwarded,  the  Veterans 
Administration  will  inform  the  person 
who  requests  the  forwarding  of  such  a 
document  that  the  envelope  must  bear 
sufficient  postage  to  cover  costs  of  mail¬ 
ing  and  certified  or  registered  mailing 
fees,  including  cost  of  obtaining  receipt 
for  the  certified  or  registered  mail  when 
transmission  by  this  type  special  mail  is 
desired.  At  the  time  the  letter,  process, 
or  notice  in  judicial  proceedings  is  for¬ 
warded,  the  station’s  return  address  will 
be  placed  on  the  envelope.  When  the  re- 


Subpart  B —  [Reserved] 

Subpart  C — Providing  Government  Production  and 
Research  Property  to  Contractors 

Sec. 

1013.302  Air  Force  approval  authorities  for 
facilities  projects. 

Subpart  0 — [Reserved] 

Subpart  E — [Reserved] 

Subpart  F — [Reserved] 

Subpart  G — Contract  Clauses 

1013.750  Bailment  clauses  for  fixed  price  or 
price  cost  reimbursement. 

Authority:  The  provisions  of  this  Part 
1013  issued  under  10  U.S.C.  Ch.  137,  10  U.S.C. 
8012. 

Subpart  A — [Reserved! 

Subpart  B — [Reserved! 

Subpart  C — Providing  Government 

Production  and  Research  Property 
to  Contractors 

§  1013.302  Air  Force  approval  authori¬ 
ties  for  facilities  projects. 

Secretary  of  the  Air  Force  Order 
(SAFO)  No.  715.1,  dated  August  15,  1969, 
assigns  the  responsibility  for  overall 
management  of  industrial  facilities,  in- 
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eluding  acquisition,  utilization,  mainte¬ 
nance  and  disposal  to  the  Deputy  Chief 
of  Staff,  Research  and  Development 
(DCS/R&D). 

(a)  With  the  exception  of  facilities  ex¬ 
pansions  supporting  munitions  programs 
<  OASD/I&L  approval  required  regardless 
of  dollar  value),  SAFO  715.1  established 
the  following  approval  delegations  for 
industrial  facilities  projects: 

$500,000  to  $100,000— Hq  USAF  (DCS/ 
R&D) ,  AFRPD  and  AFRPDI. 

$500,000  or  less  and  project  not  contained 
in  approved  Air  Force  Industrial  Resources 
Financial  Plan — Hq  USAF  (DC)S/R&D), 
AFRPD,  and  AFRPDI. 

$500,000  or  less  project  contained  in  ap¬ 
proved  Air  Force  Industrial  Resources  Finan¬ 
cial  Plan — Hq  AFSC  (Commander/ Vice 
Commander,  DCS/P&P  and  Dlrector/Deputy 
Director  of  Production);  the  Commanders, 
Vice  Commanders  or  Deputy  Commanders  of 
AFSC  Divisions  and  Organization  (ASD, 
ESD,  AMD,  and  SAMSO;  and  Hq  AFLC 
(Commander/ Vice  Commander  and  DCS, 
Procurement) . 

$100,000  or  lees  and  project  contained  in 
approved  Air  Force  Industrial  Resources  Fi¬ 
nancial  Plan — Hq  OAR  (Commander/Deputy 
Commander  and  Director  of  Procurement 
(DCS  Materiel) ). 

$25,000  or  less  and  project  con¬ 
tained  In  approved  Air  Force  Industrial  Re¬ 
sources  Financial  Plan — AFOSR  and  EOAR 
( Directors  of  Procurement ) ;  office  two  levels 
above  the  contracting  officer  for  the  facilities 
contract  may  approve  real  property  non¬ 
recurring  maintenance  project. 

(b)  Approval  of  industrial  facilities 
projects  consisting  of  items  from  the 
industrial  reserve  (no  funding)  and  hav¬ 
ing  a  total  acquisition  value  of  $500,000 
or  less  and  contained  in  the  approved  Air 
Force  Industrial  Resources  Financial 
Plan  will  be  obtained  from  the  above  ap¬ 
proval  authorities  except  for  expansions 
supporting  munitions  programs.  Projects 
in  excess  of  $500,000,  and  those  projects 
not  contained  in  the  approved  Air  Force 
Industrial  Resources  Financial  Plan  will 
be  submitted  to  Hq  USAF  (AFRPDI)  for 
approval.  The  same  project  approval  cri¬ 
teria  are  applicable  for  extending  pri¬ 
mary  purposes  of  facilities  contracts,  ex¬ 
cept  for  the  requirement  for  inclusion  in 
the  Approved  Financial  Plan. 

(c)  The  above  approval  authority  for 
purchase  of  industrial  facilities  items  will 
not  be  redelegated  below  the  above  levels. 
The  exercise  of  this  authority  is  subject 
to  all  statutory  and  ASPR  provisions, 
conditions  and  limitations  affecting  the 
furnishing  of  industrial  facilities. 

(d)  Any  Air  Force  procurement  ac¬ 
tivity  that  is  initiating  a  procurement 
contract  which  may  eventually  require 
the  Air  Force  to  provide  facilities  must 
obtain  facilities  approval  from  the  ap¬ 
propriate  approval  authorities  prior  to 
proceeding  with  contract  award  or 
negotiation. 

Procurement  activities  will  not  permit  a 
facilities  project  at  one  location,  or  a 
normally  integrated  project  for  a  weap¬ 
on  system  to  be  submitted  in  two  or 
more  separate  project  increments,  in 
order  to  by-pass  approval  levels  cited 
above. 


Subpart  D — [Reserved! 

Subpart  E — [Reserved! 

Subpart  F — [Reserved! 

Subpart  G — Contract  Clauses 

§  1013.750  Bailment  clauses  for  fixed 
price  or  price  cost  reimbursement. 

The  following  clauses  shall  be  used  in 
contracts  under  which  it  is  anticipated 
that  military  property  may  be  required 
in  support  of  contract  performance  and 
it  is  impracticable  to  provide  such  prop¬ 
erty  under  the  Government  property 
provisions  of  the  contract.  The  avail¬ 
ability  of  the  property  to  be  bailed  will 
be  determined  by  the  procuring  contract¬ 
ing  officer  prior  to  award  of  a  contract 
specifically  providing  for  use  of  bailed 
property. 

(a)  In  procurements  where  the  exact 
nature  of  the  military  property  required 
is  known,  the  contract  shall  identify  each 
item  to  be  provided  by  the  Government 
and  the  following  clause  shall  be  used : 

It  Is  contemplated  by  the  parties  hereto 
that  the  Government  will  provide  to  the 
Contractor  by  separate  bailment  agreement 
the  items  listed  below  (in  addition  to  any 
property  listed  in  this  contract  as  to  be  fur¬ 
nished  by  the  Government)  for  use  in  the 
performance  of  this  contract,  and  that  an 
appropriate  written  agreement  of  bailment 
will  be  entered  into  by  and  between  the  par¬ 
ties  hereto  for  that  purpose.  In  the  event  of 
delay  or  failure  of  the  Government  to  pro¬ 
vide  such  property,  as  aforesaid,  the  provi¬ 
sions  of  the  clause  of  this  contract  entitled 
“Government  Property”  relating  to  failure 
or  delay  in  the  furnishing  of  property  shall 
be  applicable.  (List  property). 

(b)  In  procurements  where  the  exact 
nature  of  the  military  property  to  be 
provided  by  separate  bailment  agree¬ 
ment  is  not  known  when  the  contract  is 
signed,  the  contract  shall  define  the  ex¬ 
tent  to  which  the  Government  will  be 
responsible  for  providing  such  property 
to  the  contractor.  In  such  cases  the  fol¬ 
lowing  clause  shall  be  used  to  permit  the 
Government  to  furnish  such  property 
and  thereby  obtain  an  equitable  adjust¬ 
ment: 

It  is  anticipated  that  the  Government  may 
provide  to  the  Contractor  by  separate  bail¬ 
ment  agreement  such  military  property  of 
the  categories  specified  herein  as  may  from 
time  to  time  be  deemed  by  the  Contracting 
Officer  to  be  necessary  in  the  interest  of  the 
Government  to  so  furnish,  provided,  how¬ 
ever,  the  effect  of  such  bailment  upon  the 
contract  price  shall  be  reflected  by  adjusting 
the  contract  price  in  accordance  with  the 
procedures  set  forth  in  the  Changes  clause 
of  this  contract,  and  the  contract  amended 
accordingly  by  supplemental  agreement  or 
change  order  to  the  payment  of  Contractor’s 
final  invoice  under  this  contract.  Any  mili¬ 
tary  property  provided  under  this  clause 
shall  be  subject  to  the  provisions  of  a  sepa¬ 
rate  bailment  agreement  or  agreements  and 
this  contract  shall  not  be  construed  as  effect¬ 
ing  or  committing  the  Government  to  the 
bailment  of  such  property.  (List  categories.) 

(c)  Where  a  letter  contract  is  awarded 
under  the  circumstances  as  set  forth  in 
§  3.408  of  this  title,  and  the  exact  nature 
of  the  military  property  which  may  be 
provided  to  the  contractor  under  a  sepa¬ 


rate  bailment  agreement  is  not  known, 
the  following  alternate  clause  may  be 
used: 

It  Is  anticipated  that  the  Government  may 
provide  to  the  Contractor  such  items  of  mili¬ 
tary  property  specified  herein  as  may  from 
time  to  time  be  deemed  by  the  Contracting 
Officer  to  be  necessary  in  the  interest  of  the 
Government  to  so  furnish,  provided  however, 
the  effect  of  such  bailment  shall  be  taken 
into  account  at  the  time  of  execution  of  the 
definitive  contract  contemplated  hereby  or 
considered  in  any  adjustments  in  amounts 
finally  payable  to  the  Contractor  in  settle¬ 
ment  of  the  Contractor’s  termination  claim. 

(d)  The  provisions  of  the  above 
clauses  which  pertain  to  specifying  the 
military  property  may  be  modified  to 
reflect  the  use  of  such  property  already 
provided  under  an  appropriate  bailment 
agreement  in  support  of  other  contracts 
with  the  same  contractor.  In  such  case 
reference  will  be  made  to  the  applicable 
bailment  agreement  (not  the  master 
bailment  agreement) . 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel,  U.S.  Air  Force,  Chief, 
Special  Activities  Group,  Of¬ 
fice  of  The  Judge  Advocate 
General. 

[F.R.  Doc.  70-3662;  Filed,  Mar.  26,  1970; 
8:45  a.m.j 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 

|  Public  Land  Order  4784] 

[Colorado  0124982] 

COLORADO 

Partial  Revocation  of  Reclamation 
Project  Withdrawal 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902,  32 
Stat.  388,  as  amended  and  supplemented, 
43  U.S.C.  416  (1964),  it  is  ordered  as 
follows: 

1.  The  Bureau  of  Reclamation  order 
dated  October  19,  1956,  concurred  in  by 
the  Bureau  of  Land  Management  on  Jan¬ 
uary  4,  1957,  which  withdrew  lands  in 
connection  with  the  Colorado  River  Stor¬ 
age  Project,  is  hereby  revoked  so  far  as 
it  affects  the  following  described  lands: 

Sixth  Principal  Meridian 
T.  15  S.,  R.  96  W„ 

Sec.  3,  lots  1  to  4,  inclusive,  SV^NW%, 
N‘/2SW>/4; 

Sec.  5,’  lots  1  to  4,  inclusive,  S'/2N'/2,  SW  \/4 , 
N’/2SE'/4,  SW  %  SE  % ; 

Sec.  6,  lots  1,  6,  7,  SE'/4NE>4,  SE«/4SW'4, 
NE  (4  SE  '/i ,  S>/2SEi4; 

Sec.  7* 

Sec.  8,  NWy4NW%,  S%NWV4; 

Sec.  9,  NW>/4NEi4; 

Sec.  30,  lot  4,  NViSE‘4,  SE',4SE'4. 
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T.  15  S„  R  97  W., 

Sec.  ll,  lots  1  to  5,  inclusive; 

Sec.  12.  NE'A,  E'/2NW'A,  N'/2SE>/4; 

Sec.  18,  lots  3,  4,  E>/2SW>4 .  SE % ; 

Sec.  22,NE'ASW'A.S'/2SW'A,SE'A; 

Sec.  20,  NE>/4,  E»/2W>/2,  SW/4SW/4,  N»/a 
SE'A; 

Sec.  21,N‘/2; 

Sec.  25,  S'/2SW'A: 

Sec.  26,  NW«4NWV4,  S»/2N«/2,  S»/2. 

T.  14  S„  R.98W., 

Sec.  1; 

Sec .  2.  lots  2 ,  3 .  4 ,  SE  1/4  NE 1/4 ,  E  '/2  SE  '4 ; 

Sec.  11,  lot6  1  to  7,  inclusive,  E'/2NE'A; 

Sec.  12.  lots  1  to  4,  inclusive,  N'/2; 
sec.  28; 

Sec .  29 ,  NW  >/4  SW  >/4 ,  S  '/2  SW  >A ,  E  '/2  SE  '/4 ; 

Sec.  30; 

Sec.  32,  lots  1  to  4,  inclusive,  S'ANE'A . 

E>/2wy2.SE>/4; 

Sec.  33; 

Sec.  34,  SW 'A. 

T.  15  S„  R.98  W., 

Sec.  2,  lots  5.  6,SWy4; 

Secs.  11, 12, 13,  14. 

T.  13  S.,R  99  W., 

Sec.  23,  lots  1  to  4,  inclusive,  W'A; 

Sec.  28,  S>/2; 

Sec.  33. 

T.  14  S.,  R.  99  W„ 

Sec.  3,  lots  7.  8,  S'/2NW'A,  S'/2; 

Sec.  11; 

Sec.  12.  SW'A: 

Sec.  13,  NW'A.S'A- 

Ute  Principal  Meridian 
T.2S..R.1E., 

Sec.  13,  NE'A  NE'A,  NW'/4SE'A. 

T  3  S  R  2  E 

Sec!  1.  lot  1,  SWy4NW'/4.  SW'A  SW'A.  S>/2 
SE'A; 

Sec.  2,  SE>/4NEy4,  SW'ASWVi,  NEViSE'A, 
S>/2SEy4; 

Sec.  7,  lots  1  to  4,  Inclusive,  W'/2E>/2,  EV2 
W'A,  SE'ASE'A; 

Sec .  8 ,  W  y2 ,  N W 14  SE  »A .  S  y2  SE  y4 ; 

Sec.  9.  NE'A,  E'A SE'A; 

Secs.  10, 11, 12,  and  13; 

Sec.  14,NE'A,  Ey2NW'A,sy2; 
sec.  16,  wy2NEy4,  nw>/4,  sy>: 
sec.  16,  nw'anw'a,  sy2Nwy4,  swy4,  w>/2 
SE'/4; 
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Secs.  17  and  18; 

Sec.  19,  lots  1, 2,  7,  and  8; 

Secs.  20  and  21; 

Sec .  22 .  NE 14 ,  SW  % ,  NE  'A  SE  'A ; 

Sec.  23,  W>/2; 

Sec.  24,  E>/2,  N'/2NW'A,  E>/2SW'A; 

Sec.  25,  Nwy4Nwy4,  s'/2n>a,  Ny2sw4, 
se  >/4  sw  y4 ,  s  y2  se  y4 ; 

Sec.  26,  N'/2N'/2,  S'/2SW'A; 

Sec .  27 ,  NW  >A  NE  >A .  s  y2  NE  'A ,  N  W  y4 ,  S  '/2 ; 

Sec.  28,  lots  1  to  8,  inclusive,  9,  10,  15, 
and  16; 

Sec.  35; 

Sec.  36,  NE'A,  NE'ANW'A,  S'/2NW'A,  S'/2. 
T.4S..R.  3E„ 

Secs.  5,  6,  7,  and  8; 

Sec.  15,  NE'A.S'A; 

Secs.  16, 17,  and  18; 

Secs.  20,  21.  22.  23,  26.  27,  and  28; 

Sec.  29,  NE'A; 

Sec.  33,  lots  1  to  8,  inclusive; 

Sec.  34,  lots  1  to  8,  inclusive; 

Sec.  35,  N'/2,  N  y2  SE  % ; 

Sec.  36,  N'/2,  Ni/2SWy4,  SE'ASWiA,  SE'A. 

The  areas  described  aggregate  38,803.19 
acres. 

The  lands  are  situated  along  the 
Gunnison  River  in  Delta  and  Mesa  Coun¬ 
ties.  Topography  is  rough  and  broken. 
Vegetation  is  sparse  and  consists  of 
desert  shrubs. 

2.  At  10  a.m.  on  April  28,  1970.  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require¬ 
ments  of  applicable  law.  All  valid  appli¬ 
cations  received  at  or  prior  to  10  a.m. 
on  April  28,  1970,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  The  lands  will  be  open  to  location 
under  the  U.S.  mining  laws  at  10  a.m. 
on  April  28.  1970.  They  have  been  open 
to  applications  and  offers  under  the 
mineral  leasing  laws. 


Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Denver,  Colo. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

March  23,  1970. 

[FR.  Doc.  70-3688;  Filed,  Mar.  26,  1970; 
8:47  a.m.) 

|  Public  Land  Order  4785  ] 

[Montana  6435] 

MONTANA 

Addition  to  National  Forest 

By  virtue  of  the  authority  vested  in 
the  President  by  section  13  of  the  Act  of 
June  28,  1934,  48  Stat.  1274,  43  U.S.C. 
315-1  (1964),  and  section  1  of  the  Act 
of  July  20,  1939,  53  Stat.  1071,  16  U.S.C. 
471b  (1964),  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows; 

The  boundaries  of  the  Beaverhead  Na¬ 
tional  Forest  are  hereby  extended  to  in¬ 
clude  the  following  described  public  lands 
and,  subject  to  valid  existing  rights,  the 
lands  are  hereby  added  to  and  made  a 
part  of  said  national  forest  and  here¬ 
after  shall  be  subject  to  all  laws  and 
regulations  applicable  thereto: 

Principal  Meridian 
T.2N..R.  12  W., 

Sec.  12,  lots  1  to  6.  inclusive,  NEV4,  N>/2 
SE'A,  and  SE'A  SE'A. 

The  area  described  aggregates  518.77 
acres  in  Deer  Lodge  County. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

March  23,  1970. 

[FR.  Doc.  70-3676;  Filed,  Mar.  26,  1970; 
8:46  a.m.) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  201  1 

DISTILLED  SPIRITS  PLANTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Pror  to  final 
adoption  of  such  regulations,  considera¬ 
tion  will  be  given  to  any  data,  views,  or 
arguments  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to 
the  Director,  Alcohol,  Tobbaco  and  Fire¬ 
arms  Division,  Internal  Revenue  Service, 
Washington,  D.C.  20224,  within  the 
period  of  30  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug¬ 
gestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per¬ 
son  upon  written  request.  Any  person 
submitting  written  comments  or  sugges¬ 
tions  who  desires  an  opportunity  to  com¬ 
ment  orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Director, 
Alcohol,  Tobacco  and  Firearms  Division, 
within  the  30-day  period.  In  such  a  case, 
a  public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805) . 

[seal]  Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  standard  for 
vodka,  and  the  labeling  requirements 
respecting  distilled  spirits  shipped  in 
intrastate  traffic,  prescribed  in  26  CFR 
Part  201,  Distilled  Spirits  Plants,  to  simi¬ 
lar  provisions  prescribed  in  27  CFR  Part 
5,  Labeling  and  Advertising  of  Distilled 
Spirits,  the  regulations  in  26  CFR  Part 
201  are  amended  as  follows: 

Paragraph  1.  Section  201.442  is 
amended  to  revise  the  standard  for 
vodka  to  conform  with  27  CFR  5.22(a) 
(1).  As  amended,  §  201.442  reads  as 
follows : 

§201.442  Vodka. 

Vodka  produced  from  pure  spirits  on 
bottling  premises  is  exempt  from  the 
rectification  tax  (as  provided  in  §  201.29 
(e))  only  if  so  distilled,  or  so  treated 
after  distillation  with  charcoal  or  other 
materials,  as  to  be  without  distinctive 
character,  aroma,  taste,  or  color,  and,  if 
bottled,  bottled  at  not  less  than  80  de¬ 


grees  of  proof.  Vodka  is  not  exempt  from 
the  rectification  tax  (a)  if  it  is  mixed 
after  production  with  other  spirits  or 
with  any  other  substance  or  material  ex¬ 
cept  pure  water,  or  (b)  if  any  substance 
or  material  which  imparts  to  the  product 
any  distinctive  character,  aroma,  taste, 
or  color  is  added  to  the  spirits  before  or 
during  production.  The  vodka  shall  be 
gauged  by  the  proprietor  and  shall  then 
be  drawn  into  metal,  porcelain,  glass,  or 
paraffin-lined  containers,  bottled,  or 
transferred  by  pipeline  or  bulk  convey¬ 
ance  to  other  bottling  premises  as  pro¬ 
vided  in  §  201.465.  Vodka  exempt  from 
the  rectification  tax  may  be  filtered  to 
remove  materials  held  in  suspension,  but 
the  use  of  filters  or  filter  aids  or  the  use 
of  any  process  which  changes  the  com¬ 
position  or  character  of  the  vodka  will 
subject  the  product  to  the  rectification 
tax. 

(72  Stat.  1328;  26  U.S.C.  5025) 

§  201.510a  [Amended] 

Par.  2.  Section  201.540a  is  amended 
by  changing  “201.540u”,  in  the  last  sen¬ 
tence,  to  read  “201.540v”. 

§  201.5101j  [Amended] 

Par.  3.  Section  201.540b  is  amended  by 
changing  “Subpart  H”,  wherever  such 
term  appears,  to  read  “Subpart  E”. 

Par.  4.  Section  201.540n  is  amended  by 
changing  “201.540u’\  in  the  first  sen¬ 
tence,  to  read  “201.540v”  and  to  provide 
for  a  statement  of  "age  and  percentage’' 
on  labels.  As  amended,  §  201.540n  reads 
as  follows: 

§  201.540n  Statements  required  on  labels 
under  an  exemption  from  label  ap¬ 
proval. 

All  labels  to  be  used  on  bottles  of  spirits 
for  domestic  use  under  an  exemption 
from  label  approval  shall  contain  the 
applicable  information  required  in 
§§  201.540o  through  201.540V.  Where  a 
statement  of  age  or  age  and  percentage 
is  required,  it  shall  have  the  meaning 
given,  and  be  stated  in  the  manner  pro¬ 
vided,  in  27  CFR  Part  5. 

Par.  5.  Section  201.540O  is  amended  to 
include  requirements  with  respect  to 
showing  the  State  of  distillation  on  labels 
of  whisky  to  conform  with  certain  pro¬ 
visions  of  27  CFR  5.36(d),  and,  in  the 
first  sentence,  by  changing  "gin  fizzes,” 
to  read  “highballs,”.  As  amended,  §  201. 
540o  reads  as  follows; 

§  201.540o  Brand  name,  class  and  type, 
alcohol  content,  and  State  of  distilla¬ 
tion. 

The  brand  name,  class  and  type  as  set 
out  in  27  CFR  Part  5,  and  alcohol  con¬ 
tent  of  the  distilled  spirits,  by  proof, 
shall  be  shown  on  the  label  except  that 
the  alcohol  content  may  be  stated  in 
percentage,  by  volume,  in  the  case  of 
liqueurs,  cordials,  bitters,  cocktails, 
highballs,  or  other  such  specialties.  Ex¬ 


cept  in  the  case  of  blended  whisky,  blends 
of  straight  whiskies,  and  spirit  whisky, 
the  State  of  distillation  shall  be  shown 
on  the  label  of  any  whisky  produced  in 
the  United  States  if  such  whisky  is  not 
distilled  in  the  State  given  in  the  ad¬ 
dress  on  the  brand  level. 

Par.  6.  Section  201.540q  is  amended 
to  permit  the  use  on  labels,  except  on 
labels  for  spirits  bottled  in  bond,  of  any 
trade  name  the  distiller  or  rectifier  has 
been  authorized  to  use,  at  the  time  of 
bottling  of  the  product;  to  permit  th£, 
use  on  labels  of  the  words  “Packed  by” 
and  "Filled  by”  as  well  as  the  words 
“Bottled  by”;  and  to  delete  the  require¬ 
ment  with  respect  to  showing  the  State 
of  distillation  on  labels  of  whisky.  As 
amended,  §  201.540q  reads  as  follows: 

§  201.540(|  Name  and  address  of  bottler. 

There  shall  be  stated  on  the  label  of 
distilled  spirits  the  phrase  “Bottled  by,” 
“Packed  by,”  or  “Filled  by,”  immediately 
followed  by  the  name  (or  trade  name) 
of  the  bottler  and  the  place  where  such 
spirits  are  bottled.  If  the  bottler  is  the 
actual  bona  fide  operator  of  more  than 
one  distilled  spirits  plant  engaged  in 
bottling  operations,  there  may,  in  addi¬ 
tion,  be  stated  immediately  following 
the  name  (or  trade  name)  of  such  bot¬ 
tler  the  addresses  of  such  other  plants: 
Provided, 

(a)  That,  where  distilled  spirits  are 
bottled  by  or  for  the  distiller  thereof, 
there  may  be  stated,  in  lieu  of  the  phrase 
“Bottled  by,”  “Packed  by,”  or  “Filled 
by,”  followed  by  the  bottler’s  name  (or 
trade  name)  and  address,  the  phrase 
“Distilled  by,”  followed  by  the  name  (or 
trade  name)  under  which  the  particular 
spirits  were  distilled,  or  (except  in  the 
case  of  distilled  spirits  bottled  in  bond) 
any  trade  name  shown  on  the  distiller’s 
permit  (covering  the  premises  where  the 
particular  spirits  were  distilled) ,  and  the 
address  (or  addresses)  of  the  distiller; 

(b)  That,  where  distilled  spirits  are 
bottled  by  or  for  the  rectifier  thereof, 
there  may  be  stated,  in  lieu  of  the  phrase 
“Bottled  by,”  “Packed  by,”  or  “Filled  by,” 
followed  by  the  bottler’s  name  (or  trade 
name)  and  address,  the  phrase  “Blended 
by,”  “Made  by,”  “Prepared  by,”  “Manu¬ 
factured  by,”  or  “Produced  by”  (which¬ 
ever  may  be  appropriate  to  the  act  of 
rectification  involved),  followed  by  the 
name  (or  trade  name)  and  the  address 
(or  addresses)  of  the  rectifier;  and 

(c)  That,  on  labels  of  distilled  spirits 
bottled  for  a  retailer  or  other  person  who 
is  not  the  actual  distiller  or  rectifier  of 
such  distilled  spirits,  there  may  also  be 
stated  the  name  and  address  of  such  re¬ 
tailer  or  other  person,  immediately  pre¬ 
ceded  by  the  words  “Bottled  for,”  or 
“Distributed  by,”  or  other  similar 
statement. 

For  the  purpose  of  this  section,  the  term 
“bottler”  shall  include  the  proprietor  of 
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a  distilled  spirits  plant  qualified  to  bottle 
distilled  spirits  in  bond. 

Par.  7.  Section  201.540r  is  amended  to 
conform  with  27  CFR  5.40(a)  respecting 
statements  of  age  on  labels.  As  amended, 

§  201.540r  reads  as  follows: 

§  201.540r  Ago  of  wliiskv  containing  no 

neutral  spirits. 

In  the  case  of  whisky  containing  no 
neutral  spirits,  statements  of  age  and 
percentage  shall  be  stated  on  the  label  as 
provided  in  27  CFR  Part  5. 

Par.  8.  Section  201.540s  is  amended  to 
conform  to  27  CFR  Part  5  respecting 
statements  of  age  and  percentage  on 
labels.  As  amended,  §  201.540s  reads  as 
follows: 

§  201.510s  Age  of  whisky  containing 
neutral  spirits. 

In  the  case  of  whisky  containing 
neutral  spirits,  the  age  of  the  whisky  or 
whiskies  and  the  respective  percentage 
by  volume  of  whisky  or  whiskies  and 
neutral  spirits,  shall  be  stated  on  the 
label  as  provided  in  27  CFR  Part  5. 

Par.  9.  Section  201.540u,  and  its  head¬ 
ing,  are  amended  to  conform  with  27 
CFR  5.39  respecting  stating  on  labels  the 
presence  of  neutral  spirits  and  coloring, 
flavoring,  and  blending  materials.  As 
amended,  §  201.540u  reads  as  follows: 

§20l..’>l0u  Presence  of  neutral  spirits 
anti  coloring,  flavoring,  anti  hlentling 
materials. 

The  presence  of  neutral  spirits  and 
coloring,  flavoring,  and  blending  mate¬ 
rials  shall  be  stated  on  labels  in  the  man¬ 
ner  provided  in  27  CFR  Part  5. 

Par.  10.  A  new  section,  §  201.540v,  is 
added  immediately  following  §  201.540u 
to  require,  in  conformity  with  27  CFR 
5.36(e) ,  the  country  of  origin  to  be  stated 
on  labels  of  imported  distilled  spirits.  As 
added,  §  201.540v  reads  as  follows: 

§  201.540v  Country  of  origin. 

On  labels  of  imported  distilled  spirits 
there  shall  be  stated  the  country  of  origin 
in  substantially  the  following  form: 

“Product  of _ ,”  the  blank  to 

be  filled  in  with  the  name  of  the  country 
of  origin. 

|F.R.  Doc.  70-3716;  Filed,  Mar.  26.  1970; 
8:48  a.m.l 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
I  36  CFR  Parts  2,  4  ] 
SNOWMOBILES 
Public  Use  and  Recreation 

Pursuant  to  the  authority  contained 
in  section  3  of  the  Act  of  August  25,  1916 
(39  Stat.  535,  as  amended:  16  U.S.C.  3), 
it  is  proposed  to  amend  the  general  reg¬ 
ulations  of  Title  36  of  the  Code  of  Fed¬ 
eral  Regulations  by  the  addition  of  §  2.34, 
and  the  amendment  of  §  4.2,  as  set  forth 
below. 

The  purpose  of  these  amendments  is 
to  establish  regulations  for  snowmobiles. 


and  to  exclude  snowmobiles  from  the 
coverage  of  the  regulations  in  36  CFR 
Part  4. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  to  the  Director,  National  Park 
Service,  Department  of  the  Interior, 
Washington,  D  C.,  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register. 

Section  2.34  is  added  to  read  as  fol¬ 
lows: 

§2.31  Snowmobiles. 

(a  i  Definition.  The  term  “snowmo¬ 
bile”  shall  include  any  device  propelled 
by  a  motor  that  is  designed  for  oversnow 
travel. 

(b>  Registration.  By  the  posting  of  ap¬ 
propriate  signs  or  notices,  the  Superin¬ 
tendent  may  require  registration  prior 
to  the  operation  of  a  snowmobile.  The 
posting  shall  state  how  and  where  to 
register,  and  may  include  a  requirement 
that  the  registrant  shall  sign  out  upon 
trip  completion. 

(c)  Use  in  designated  areas.  Snow¬ 
mobile  use  is  permitted  only  in  snow¬ 
mobile  areas  and  on  snowmobile  routes 
designated  by  the  Superintendent.  A  map 
or  description  of  the  designated  areas 
and  routes  will  be  available  in  the  Super¬ 
intendent’s  office. 

(d)  Vehicle  suitability.  (1)  A  muffler 
system  that  will  reduce  noise  level  to 
that  level  attained  by  the  muffler  system 
originally  placed  on  the  snowmoblie  by 
the  snowmobile  manufacturer  is  re¬ 
quired.  No  person  shall  use  a  muffler  cut¬ 
out,  bypass,  or  similar  device  upon  a 
snowmobile. 

(2)  A  snowmobile  shall  be  equipped 
with  a  forward-facing  white  headlight 
and  a  red  taillight.  These  lights  must  be 
lighted,  during  its  operation  from  a  half 
hour  after  sunset  to  a  half  hour  before 
sunrise  and  at  any  other  time  when  per¬ 
sons  and  vehicles  are  not  clearly  dis¬ 
cernible  for  a  distance  of  500  feet. 

(3)  A  snowmobile  that  is  a  snowplane 
shall  be  equipped  with  an  adequate  pro¬ 
peller  guard. 

(e)  Prohibited  operations.  (1)  No 
person  under  the  age  of  16  shall  operate 
a  snowmobile  unless  under  the  direct 
supervision  of  a  person  21  years  of  age  or 
older  who  may  not  surpervise  the  snow¬ 
mobile  use  of  more  than  one  person 
under  16  years  of  age  at  any  one  time. 

(2)  Racing  and  other  competitive  uses 
are  prohibited. 

(f)  Alcoholic  beverages,  reckless  driv¬ 
ing,  collision  or  upset,  registration.  Sec¬ 
tions  4.6,  4.14,  4.15,  and  4.20  of  this 
chapter  shall  apply  to  snowmobiles  and 
are  incorporated  by  reference  into  this 
section. 

(g)  Speed.  (1>  The  maximum  speed 
limit  is  45  mph,  subject  to  further  limita¬ 
tion  as  required  under  §  4.14  of  this 
chapter,  unless  changed  by  special  reg¬ 
ulations  or  posting  in  an  individual  park 
area. 

Section  4.2  is  amended  as  follows: 


§  4.2  Definitions. 

(a)  Vehicle.  Every  device  in,  upon,  or 
by  which  any  person  or  property  is  or 
may  be  transported  or  drawn  on  land, 
except  devices  moved  by  human  power  or 
used  exclusively  upon  stationary  rails  or 
tracks,  or  snowmobiles. 

(b)  Motor  vehicle.  Every  vehicle  which 
is  self-propelled  and  every  vehicle  which 
is  propelled  by  electric  power,  but  not 
operated  upon  rails,  or  upon  water,  ex¬ 
cept  a  snowmobile. 

***** 

(5  U.S.C.  553;  39  Stat.  535;  16  U.S.C.  3) 

Dated:  March  9,  1970. 

George  B.  Hartzog,  Jr., 

Director, 

National  Park  Service. 

|  F.R.  Doc.  70-3677;  Filed,  Mar.  26,  1970; 

8:46  a.m.J 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

17  CFR  Parts  1001-1004,  1015, 
1016  1 

| Docket  No.  A0-14-A47-R02  etc.] 

MILK  IN  MASSACHUSETTS- RHODE 
ISLAND-NEW  HAMPSHIRE  AND 
CERTAIN  OTHER  MARKETING 
AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreements  and  Orders 


7 CFR  Marketing  area  Docket  No. 

part 

1001  Massachusctts-Rhode  AO-14-A47-R02. 

Island-New  Hampshire. 

1002  New  York-New  Jersey _ AO  71-A60. 

1003  Washington,  1).C . .  A0-293-A23-R03. 

1004  Delaware  Valley. . .  AO-160-A43- RG3. 

1015  Connecticut....  . AO-305-A26. 

1016  Upper  Chesapeake  Bay _ AO-312  A20-R03. 


Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  in  the  Conference  Room 
of  the  Market  Administrator’s  Office, 
205  East  42d  Street,  New  York,  N.Y., 
beginning  at  10:30  a.m.  on  April  6,  1970, 
with  respect  to  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders,  regulating  the  han¬ 
dling  of  milk  in  each  of  the  marketing 
areas  specified  as  follows:  Massachu- 
setts-Rhode  Island-New  Hampshire, 
New  York-New  Jersey,  Washington, 
D.C.,  Delaware  Valley,  Connecticut,  and 
Upper  Chesapeake  Bay. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  proposed  amendments, 


FEDERAL  REGISTER,  VOL.  35,  NO.  60 — FRIDAY,  MARCH  27,  1970 


PROPOSED  RULE  MAKING 


5181 


hereinafter  set  forth,  and  any  appro¬ 
priate  modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

Evidence  also  will  be  taken  to  deter¬ 
mine  whether  emergency  marketing  con¬ 
ditions  exist  that  would  warrant 
omission  of  a  recommended  decision  un¬ 
der  the  rules  of  practice  and  procedure 
(7  CFR  Part  900.12(d))  with  respect  to 
any  or  all  proposals. 

This  hearing  represents  a  reopening 
for  the  limited  purposes  stated  herein  of 
the  public  hearings  previously  held  with 
respect  to  the  orders  regulating  the 
handling  of  milk  in  the  Washington.  D.C., 
Delaware  Valley,  and  Upper  Chesapeake 
Bay  marketing  areas  (Dockets  Nos.  AO- 
293-A23,  AO-160-A43,  and  AO-312-A20) , 
and  the  Massachusetts-Rhode  Island- 
New  Hampshire  marketing  area  (Docket 
No.  AO-14-A47). 

With  respect  to  those  hearings  which 
are  being  reopened  and  which  involve 
marketing  area  expansion  and/or 
merger,  the  aforesaid  proposals  will 
be  considered  relative  to  amending  the 
separate  orders  or  any  order  or  orders 
resulting  from  such  hearings  on  mar¬ 
keting  area  expansion  and/or  merger. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Eastern  Milk  Producers 
Cooperative  Association,  Inc.,  Dairylea 
Cooperative,  Inc.,  Northeast  Dairy  Coop¬ 
erative  Federation,  and  United  Milk 
Producers  Cooperative  Association  of 
New  Jersey: 

Proposal  No.  1.  Amend  §  1002.22(m) 
by  revising  subparagraphs  ( 1 )  (i)  and 
(2)  to  read  as  follows: 

§  1002.22  Duties. 

*  *  *  *  * 

(m)  *  *  * 

(1)  *  *  * 

(1)  The  Class  I  price  for  the  current 
month  and  the  Class  II  price  for  the  pre¬ 
ceding  month  computed  pursuant  to 
§  1002.50  for  milk  received  at  a  farm  in 
the  201-210-mile  zone,  and  for  milk 
received  at  a  plant  in  the  1-10-mile  zone. 

•  *  *  *  ♦ 

(2)  The  15th  day  of  each  month,  the 
uniform  price  for  the  preceding  month 
pursuant  to  §  1002.71  for  milk  received 
at  a  farm  in  the  201-210-mile  zone  and 
at  a  plant  in  the  1-10-mile  zone  pur¬ 
suant  to  §  1002.82. 

*  *  *  ♦  * 

Proposal  No.  2.  Amend  §  1002.50  by 
revising  that  portion  of  paragraph 

(d)(2)  which  precedes  the  table  to  read 
as  follows: 

§  1002.50  Class  prices. 

***** 

(d)  *  *  * 

(2)  Adjust  the  result  obtained  in  sub- 
paragraph  (1)  of  this  paragraph  by  sub¬ 
tracting  18  cents  and  by  the  amount 
shown  below  for  the  applicable  month; 

*  *  *  •  * 
Proposal  No.  3.  Amend  §  1002.80  by 
revising  the  introductory  text  to  para¬ 
graph  (a)  to  read  as  follows: 


§  1002.80  Time  and  rate  of  payments. 

*  #  #  *  * 

On  or  before  the  25th  day  of  each 
month  each  handler  shall  make  pay¬ 
ment,  subject  to  paragraphs  (a),  (b), 
(c),  and  (d)  of  this  section,  to  each 
producer  for  all  pool  milk  delivered  by 
such  producer  during  the  preceding 
month  at  not  less  than  the  uniform 
price,  subject  to  appropriate  differentials 
set  forth  in  §§  1002.81  and  1002.82. 

Proposed  by  Cream-O-Land  Dairy, 
Tuscan  Dairy  Farms,  Inc.,  and  Somerset 
Farms  Dairy : 

Proposal  No.  4.  Amend  the  Class  I  price 
provisions  of  Order  2  to  align  such  prices 
on  a  f.o.b.  market  basis,  with  the  f.o.b. 
market  Class  I  prices  under  the  Delaware 
Valley  Order  No.  4. 

Proposed  by  Queensboro  Farm  Prod¬ 
ucts,  Inc.,  Delaware  Farms,  Inc.,  Local 
Milk  Products,  Inc.,  Trinity  Dairy  Co., 
Inc.,  Amity  Dairies,  Inc.,  Weissglass  Gold 
Seal  Dairy  Corp.,  and  Queens  Farm 
Dairy,  Inc.: 

Proposal  No.  5.  Amend  the  appropriate 
classification  provisions  of  Order  2  to 
provide  that  cream  be  designated  a  Class 
II  product  in  lieu  of  the  Class  I  classifi¬ 
cation  presently  provided  for  in  the 
order. 

Proposed  by  Pennmarva  Dairymen’s 
Cooperative  Federation,  Inc.: 

Proposal  No.  6.  Consider  the  appro¬ 
priate  alignment  of  manufacturing  milk 
prices  in  the  six  Northeast  markets  in 
relation  to  any  adjustment  to  Order  2 
price  on  the  basis  of  this  hearing. 

Proposed  by  the  Dairy  Division,  Con¬ 
sumer  and  Marketing  Service: 

Proposal  No.  7.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
orders  may  be  procured  from  the  Market 
Administrators  of  the  respective  orders 
at  230  Congress  Street,  Room  403,  Bos¬ 
ton,  Mass.  02110;  205  East  42d  Street, 
New  York,  N.Y.  10017;  Post  Office  Box 
306,  Alexandria,  Va.  22313;  One  Decker 
Square,  Room  646,  Bala  Cynwyd,  Pa. 
19004;  1049  Asylum  Avenue,  Hartford, 
Conn.  06105;  Post  Office  Box  6848,  Tow- 
son  Station,  Baltimore,  Md.  21204;  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  or  may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on 
March  25,  1970.  m 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

[F.R.  Doc.  70  3764;  Filed,  Mar.  26,  1970; 
8:48  a.m.] 

I  7  CFR  Part  1133  1 

MILK  IN  INLAND  EMPIRE 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U.S.C.  601  et  seq.),  the  sus¬ 
pension  of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Inland  Empire  marketing  area  is  being 
considered  for  1970. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposed  suspension  .should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  not  later  than  7  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register.  All  docu¬ 
ments  filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  sus¬ 
pended  are  as  follows: 

1.  In  §  1133.71(f),  “except  during  the 
months  specified  below,  shall  be”. 

2.  Paragraphs  (g)  through  (k)  of 
§  1133.71  in  their  entirety. 

The  proposed  action  would  suspend 
for  1970  the  “takeout-payback”  plan 
for  paying  producers  which  provides  for 
withholding  from  the  pool  30  cents  per 
hundredweight  of  producer  deliveries  in 
April,  May,  and  June  for  distribution  to 
producers  in  September,  October,  and 
November  according  to  their  deliveries  in 
these  latter  months. 

Suspension  of  the  takeout-payback 
plan  for  1970  was  requested  by  the  In¬ 
land  Empire  Dairy  Association,  a  cooper¬ 
ative  representing  about  25  percent  of 
the  Inland  Empire  order  producers.  The 
basis  for  the  cooperative’s  request  is  that 
because  of  current  supply  conditions  in 
the  market,  operation  of  the  takeout- 
payback  plan  for  1970  would  not  serve 
the  purpose  for  which  it  was  instituted 
in  the  order. 

Signed  at  Washington,  D.C.,  on  March 
24, 1970. 

John  C.  Blum, 

Deputy  Administrator, 
Regulatory  Programs. 

[F.R.  Doc.  70-3669;  Filed,  Mar  26,  1970; 

8:45  a.m  ] 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Government  National  Mortgage 
Association 

E  24  CFR  Part  1665  1 

GUARANTY  OF  MORTGAGE- 
BACKED  SECURITIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Govern¬ 
ment  National  Mortgage  Association,  un¬ 
der  the  authority  contained  in  section 
309  of  the  National  Housing  Act  (12 
U.S.C.  1723a),  is  considering  the  addi¬ 
tion  of  new  provisions  to  Part  1665  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions.  The  proposed  additional  provi¬ 
sions  would  describe  the  implementa¬ 
tion  of  the  Association’s  authority  to 
guarantee  certain  additional  securities 
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under  section  306 (g)  of  the  National 
Housing  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu¬ 
lations  to  the  Association  at  its  office  at 
451  Seventh  Street  SW.,  Washington, 

D  C.  20414,  within  30  days  of  the  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

The  proposed  additions  and  related 
technical  amendments  to  Part  1665 
would  be  made  as  follows: 

1.  By  inserting  the  subheading  “Sub¬ 
part  A — Pass-Through  Type  Securities’’ 
immediately  after  “Part  1665 — Guaranty 
of  Mortgage-Backed  Securities”. 

2.  In  §  1665.1,  in  the  third  sentence 
thereof,  by  deleting  the  words  “This 
part”  and  inserting  in  lieu  thereof  the 
words  “This  subpart”. 

3.  In  §  1665.5,  in  the  first  sentence 
thereof,  by  deleting  the  words  “this  part” 
and  inserting  in  lieu  thereof  the  words 
“this  subpart”. 

4.  By  adding  the  following  immedi¬ 
ately  after  §  1665.19  Applications: 

Subpart  B — Bond-Type  Securities 

Sec. 

1665.21  General. 

1665.23  Eligible  issuers. 

1665.25  Securities. 

1665.27  Mortgages. 

1665.29  Trust  arrangements. 

1665.31  Guaranty. 

1665.33  Pees. 

1665.35  Audits  and  reports. 

Authority  :  The  provisions  of  this  Part 
1665  Issued  under  sec.  309,  National  Housing 
Act:  12  U.S.C.  1723a. 

Subpart  B — Bond-Type  Securities 

§  1665.21  General. 

(a)  In  addition  to  the  “pass-through” 
securities  dealt  with  in  Subpart  A  of  this 
part,  the  Association  is  authorized  by  sec¬ 
tion  306(g)  of  the  National  Housing  Act, 
upon  such  terms  and  conditions  as  it  may 
deem  appropriate,  to  guarantee  the 
timely  payment  of  principal  of  and  in¬ 
terest  on  securities  of  the  “bond-type” 
which  are  based  on  and  backed  by  a  trust 
or  pool  composed  of  mortgages  which  are 
insured  by  the  Federal  Housing  Adminis¬ 
tration  or  the  Farmers’  Home  Adminis¬ 
tration.  or  insured  or  guaranteed  by  the 
Veterans’  Administration.  The  Associa¬ 
tion’s  guaranty  of  mortgage-backed  se¬ 
curities  is  backed  by  the  full  faith  and 
credit  of  the  United  States. 

(b)  Sections  1665.21  through  1665.35 
deal  with  such  “bond-type”  securities 
and  do  not  purport  to  set  forth  all  the 
procedures  and  requirements  that  apply 
to  the  issuance  and  guaranty  of  such  se¬ 
curities.  All  such  transactions  are  gov¬ 
erned  by  the  specific  terms  and  provi¬ 
sions  of  the  contracts  entered  into  by  the 
parties.  Further  information  may  be  ob¬ 
tained  from  the  Government  National 
Mortgage  Association,  451  Seventh 
Street  SW.,  Washington,  D.C.  20414. 

§  1665.23  Eligible  issuers. 

Any  corporation,  trust,  partnership,  or 
other  entity  with  a  net  worth  in  assets 
acceptable  to  the  Association  of  $100  mil¬ 
lion  or  more,  and  which  has  the  capabil¬ 


ity  to  assemble  acceptable  and  eligible 
mortgages  in  sufficient  quantity  to  sup¬ 
port  required  minimum  issuances  of  se¬ 
curities,  may  be  approved  for  a  guaranty 
by  the  Association.  Further,  the  Associa¬ 
tion  reserves  the  right  to  limit  the  num¬ 
ber  of  issuers  in  the  interest  of  conduct¬ 
ing  an  orderly  market  of  securities  of 
this  type. 

§  1665.25  Securities. 

(a)  Instruments.  Securities  to  be  is¬ 
sued  pursuant  to  the  provisions  of  this 
subpart  may  be  in  registered  or  bearer 
form.  Each  security  shall  have  terms  ac¬ 
ceptable  to  the  Association  and  shall 
specify  its  principal  amount,  the  interest 
rate,  and  the  maturity  date,  and  the  se¬ 
curities  may  include  call  provisions  and 
other  characteristics  depending  on  cur¬ 
rent  market  conditions. 

<b)  Issue  amount.  Until  further  au¬ 
thorization  is  given,  each  issue  of  guar¬ 
anteed  securities  must  be  in  a  minimum 
face  amount  of  $200  million.  The  total 
of  the  outstanding  principal  balances  of 
the  mortgages  upon  which  any  issue  is 
originally  based  and  backed  must  be  at 
least  equal  to  103  percent  of  the  face 
amount  of  the  issue  of  guaranteed  securi¬ 
ties.  The  required  ratio  must  be  main¬ 
tained  between  mortgages  and  other 
pooled  assets  and  securities  outstanding 
at  any  one  time,  in  accord  with  govern¬ 
ing  trust  arrangements. 

(c)  Face  amount  of  securities.  The 
face  amount  of  any  security  cannot  be 
less  than  $50,000. 

<d)  Transferability.  Securities  are 
transferable  but,  if  registered,  are  trans¬ 
ferable,  as  to  the  Association  and  the  is- 
surer,  only  on  the  books  of  a  fiscal  agent 
as  shall  be  agreed  upon  by  the  Associa¬ 
tion  and  the  issuer. 

(e)  Treasury  approval.  Issue  of  $200 
million  or  larger  will  be  subject  to  ap¬ 
proval  of  the  Secretary  of  the  Treausry. 

§  1665.27  Mortgages. 

Guaranteed  securities  issued  under 
these  provisions  must  be  based  on  and 
backed  by  mortgages  pooled  under  trust 
arrangements  satisfactory  to  the  As¬ 
sociation.  Such  mortgages  must: 

(a)  Be  insured  under  the  National 
Housing  Act  or  title  V  of  the  Housing 
Act  of  1949,  or  insured  or  guaranteed 
under  the  Servicemen’s  Readjustment 
Act  of  1944  or  chapter  37  of  title  38, 
United  States  Code; 

(b>  Cover  residential  property: 

(c)  Have  been  insured  or  guaranteed 
no  longer  than  12  months  prior  to  the 
date  on  which  the  Association  issues  its 
commitment  to  guarantee  the  securities; 
and 

(d>  Meet  such  other  standards  of  ac¬ 
ceptability  and  eligibility  as  may  be  pre¬ 
scribed  by  the  Association  from  time  to 
time  for  the  issue  of  mortgage-backed 
securities  of  the  bond  type. 

§  1665.29  Trusl  arrangements. 

(a)  The  pool  of  mortgages,  together 
with  all  proceeds  thereof  and  all  other 
assets  backing  each  issue  of  “bond-type” 
securities,  shall  be  held  and  administered 
by  a  corporate  trustee  which  is  subject 


to  Federal  or  State  regulation  and  which 
is  acceptable  to  the  Association.  The  is¬ 
suer  of  the  securities  may  qualify  as 
trustee: 

(b)  The  trust  agreement  which  will 
be  executed  by  the  issuer,  the  trustee 
and  the  Association  and  which  may  be 
reopened  subject  to  the  approval  of  the 
Association,  will  provide  for: 

(1)  The  issuance  of  the  securities, 
including  the  size  or  other  ceilings  of  the 
issuance  or  issuances,  the  nature  and 
provisions  of  the  securities,  the  principles 
and  methods  of  sale  and  distribution,  and 
other  material  matters  pertaining  to 
issuance; 

(2)  Conveyance  of  the  pooled  mort¬ 
gages  to  the  trustee,  in  trust,  to  provide 
the  base  and  backing  for  the  securities 
and  otherwise  for  purposes  of  the  trust 
arrangements,  and  custody  of  mortgage 
documents; 

(3)  Administration  of  the  trust,  to 
include  servicing  and  retirement  of  the 
securities,  and  servicing  of  the  mort¬ 
gages  through  their  payment  or  other 
liquidation; 

(4)  Principles  and  methods  with  re¬ 
spect  to  reporting  requirements,  the  han¬ 
dling  of  losses  realized  from  the  pooled 
mortgages,  defaults  by  the  issuer,  and 
other  appropriate  matters; 

(5)  Timely  payment  of  principal  and 
interest  in  accord  with  the  terms  of 
securities  issued; 

(6)  Segregation  of  the  cash  flow  from 
the  pooled  mortgages; 

(7)  Reinvestment  of  accumulations  of 
proceeds  from  the  pooled  mortgages  and 
other  assets,  being  held  pending  use  in 
payment  of  securities; 

(8)  Notification  to  the  Association  of 
any  impending  default  of  any  payment 
of  the  securities,  in  order  that  the  Associ¬ 
ation  may  make  timely  payments 
thereon.  It  is  expected  that  the  trustee 
and  issuer  or  issuers,  together  or  sepa¬ 
rately,  may  contract  out,  consistent  with 
customary  and  accepted  practices,  some 
or  all  of  the  responsibilities  with  respect 
to  all  the  foregoing. 

§  1665.31  Guaranty. 

With  respect  to  bond-type  securities, 
the  Association  guarantees  the  timely 
payment  of  principal  of  and  interest  on 
such  securities,  subject  to  the  terms  and 
conditions  thereof.  Any  failure  or  in¬ 
ability  of  the  issuer  to  make  such  timely 
payment  shall  be  deemed  a  default  on 
the  part  of  the  issuer.  Upon  any  default 
by  the  issuer  and  payment  under  its 
guaranty  by  the  Association,  or  any 
failure  of  the  issuer  to  comply  with  the 
terms  of  the  guaranty  transaction,  the 
Association  may,  pursuant  to  section 
306(g)  of  the  National  Housing  Act, 
extinguish  all  the  right,  title,  and  inter¬ 
est  of  the  issuer  and  trustee  in  the 
pooled  mortgages,  by  letter  directed  to 
the  issuer  and  the  trustee,  and  making 
the  mortgages  the  absolute  property  of 
the  Association,  subject  only  to  the  un¬ 
satisfied  rights  therein  of  the  holders  of 
the  securities,  and  to  an  accounting  to 
the  issuer.  In  addition,  the  Association 
may  institute  a  claim  against  the  assets 
of  the  issuer  or  against  any  assurance  in 
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lieu  of  such  assets,  and  may  proceed 
against  the  issuer  to  the  extent  neces¬ 
sary  to  satisfy  the  rights  of  the  holders 
of  the  securities  then  outstanding. 

§  1665.33  Fees. 

The  Association  may  impose  applica¬ 
tion  and  guaranty  fees,  which  may  vary 


with  relation  to  the  size  or  risk  of  the 
guaranty  transaction  undertaken. 

§  1665.35  Audits  and  reports. 

The  Association  may  at  any  time  audit 
the  books  and  examine  the  records  of 
any  issuer,  mortgage  servicer,  trustee,  or 
agent  or  other  person  bearing  on  its 


guaranty  of  mortgage-backed  securities, 
and  may  require  periodic  reports  from 
such  persons. 

George  Romney, 
Secretary  of  Housing  and 
Urban  Development. 

[F.R.  Doc.  70-3713;  Filed,  Mar.  26,  1970; 
8:48  am.] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Circ.  570,  1969  Rev.,  Supp.  No.  18] 

RESERVE  INSURANCE  COMPANY 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  under 
Sections  6  to  13  of  Title  6  of  the  United 
States  Code.  An  underwriting  limitation 
of  $989,000  has  been  established  for  the 
company. 

Name  of  company,  location  of  principal  ex¬ 
ecutive  office,  and  State  in  which  incor¬ 
porated: 

Reserve  Insurance  Company 
Chicago,  Illinois 
Illinois 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other 
information.  Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  the  Treas¬ 
ury  Department,  Bureau  of  Accounts, 
Audit  Staff,  Washington,  D.C.  20226. 

Dated:  March  23, 1970. 

[ seal  1  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[F.R.  Doc.  70-3668;  Filed,  Mar.  26,  1970; 

8:45  a.m.] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

CERTIFICATION  OF  ELIGIBILITY  OF 
WORKERS  TO  APPLY  FOR  ADJUST¬ 
MENT  ASSISTANCE 

Notice  of  Investigation 

The  Department  of  Labor  has  received 
a  Tariff  Commission  report  containing 
an  affirmative  finding  under  section  301 
(c)  (2)  of  the  Trade  Expansion  Act  of 
1962  with  respect  to  its  investigation  of 
a  petition  for  determination  of  eligibility 
to  apply  for  adjustment  assistance  filed 
on  behalf  of  workers  of  the  Bethlehem 
Steel  Corp.,  Pinole  Point  Works,  located 
at  Pinole  Point,  Calif.  (No.  TEA-W-12) . 


In  view  of  the  report  and  the  responsibil¬ 
ities  delegated  to  the  Secretary  of  Labor 
under  section  8  of  Executive  Order  11075 
(28  F.R.  473),  the  Director,  Office  of 
Foreign  Economic  Policy,  Bureau  of  In¬ 
ternational  Labor  Affairs,  has  instituted 
an  investigation,  as  provided  in  29  CFR 
90.5  and  this  notice.  The  investigation 
relates  to  the  determination  of  whether 
any  of  the  group  of  workers  covered  by 
the  Tariff  Commission  report  should  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance,  provided  for  under  Title 
III,  Chapter  3,  of  the  Trade  Expansion 
Act  of  1962,  including  the  determinations 
of  related  subsidiary  subjects  and  mat¬ 
ters,  such  as  the  date  unemployment  or 
underemployment  began  or  threatened  to 
begin  and  subdivision  of  the  firm  involved 
to  be  specified  in  any  certification  to  be 
made,  as  more  specifically  provided  in 
Subpart  B  of  29  CFR  Part  90. 

Interested  persons  should  submit  writ¬ 
ten  data,  views,  or  arguments  relating 
to  the  subjects  of  investigation  to  the 
Director,  Office  of  Foreign  Economic 
Policy,  U.S.  Department  of  Labor,  Wash¬ 
ington,  D.C.,  on  or  before  April  3,  1970. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  March  1970. 

Edgar  I.  Eaton, 
Director,  Office  of 
Foreign  Economic  Policy. 

|  F.R.  Doc.  70-3667;  Filed,  Mar.  26,  1970; 

8:45  a  m  ] 


FEDERAL  POWER  COMMISSION 

|Docket  No.  RI70-1377  etc.] 

ALLEGHENY  LAND  &  MINERAL  CO. 
ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  -to 
Refund  1 

March  18,  1970. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 


iDoes  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended 
Until”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however,  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec¬ 
retary  of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re¬ 
funding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur¬ 
chasers  under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and 
undertakings,  such  agreements  and 
undertakings  shall  be  deemed  to  have 
been  accepted.2 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  April  6,  1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


a  If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously  been 
filed  by  a  producer,  then  it  will  not  be  neces¬ 
sary  for  that  producer  to  file  an  agreement 
and  undertaking  as  provided  herein.  In  such 
circumstances  the  producer’s  proposed  in¬ 
creased  rate  will  become  effective  as  of  the 
expiration  of  the  suspension  period  without 
any  further  action  by  the  producer. 
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Appendix  A 


Rate  Sup-  Amount  Date  Effective  Date  Cents  per  Mcf  effect 

Docket  Respondent  sched-  pie-  Purchaser  and  producing  area  of  filing  date  sus-  — -  subject  to 

No.  ule  ment  annual  tendered  unless  pended  Rate  in  Proposed  refund  in 

No.  No.  increase  suspended  until—  effect  increased  docket  s 


RI70-1377-.  Allegheny  Land  & 
Mineral  Co. 

‘12 

‘1 

Consolidated  Gas  Supply  Corp. 
(Murphy  and  Grant  Districts,  Richie 
County,  W.  Va.). 

R170-1378-.  J.  C.  Baker*  Son, 

Inc. 

‘1 

3  6 

Consolidated  Gas  Supply  Corp.  (Salt 
Lick  District,  Braxton  County,  W. 
Va.). 

Transwestern  Pipeline  Co.  (Waha  * 
Worsham  Fields,  Reeves  and  Pecos 
Counties,  Tex.)  (RR.  District  No. 
8)  (Permian  Basin  Area). 

RI70-1379..  Gulf  Oil  Corp. 

(Operator)  et  al. 

193 

24 

R170-1380-.  Gulf  Oil  Corp.,  Post 
Office  Box  1589, 
Tulsa,  Okla.  74102. 

110 

10 

Texas  Gas  Transmission  Corp.  (Car¬ 
thage  Field,  Panola  County,  Tex.) 
(RR.  District  No.  6). 

_ do . . . 

28 

8 

Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Heyser  Field,  Cal¬ 
houn  County,  Tex.)  (RR.  District 
No.  2). 

_ do . . 

41 

8 

Texas  Gas  Pipeline  Co.  (Big  Hill  Field, 
Jefferson  County,  Tex.)  (RR.  Dis¬ 
trict  No.  3). 

. do . 

114 

7 

Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (North  Louise 
Field,  Wharton  County,  Tex.)  (RR. 
District  No.  3). 

R170-1381-.  Art  Machin  &  Asso¬ 
ciates,  Inc.,  Post 
Office  Box  1069, 
Longview,  Tex. 

1 

1 

United  Gas  Pipe  Line  Co.  (Willow 
Springs,  Bodenheim  Transition 
Field,  Gregg  County,  Tex.)  (RR. 
District  No.  6). 

75601. 

RI70-1382..  Francis  Oil  &  Gas 
Inc.,  et  al.,  Palace 
Bldg.,  Tulsa, 

is  7 

2 

Cities  Service  Gas  Co.  (Northeast 
Waynoka  Field,  Woods  County, 
Okla.)  (Oklahoma  "Other”  Area). 

Okla.  74103. 

R170-1383..  Union  Producing 

Co. 

1*273 

1 

Transcontinental  Gas  Pipe  Line 
Corp.  (Block  186,  Ship  Shoal 
Area,  Offshore  Louisiana). 

RI70-1384..  Dixilyn  Corp.,  Post 
Office  Box  3427, 
Odessa,  Tex.  79760. 

3 

1 

Sea  Robin  Pipeline  Co.  (Block  222, 
Ship  Shoal  Area)  (Offshore  Louisi¬ 
ana). 

RI70-1385..  Midwest  Oil  Corp _ 

67 

1 

rate  Nos. 


$600 

2-19-70 

‘3-22-70  *3-23-70 

27.0 

•128.0 

3,500 

2-20-70 

*3-23-70  *  3-24-70 

27.0 

•128.0  ' 

1,123 

2-20-70 

io  2-20-70  *  2-21-70 

16.78 

H  U  U  16.  8534 

305 

2-24-70 

i«2-24-70  *2-25-70 

l*  15. 0 

ii  U  l*  15. 0656 

5,180 

2-20-70 

W2-20-70  *2-21-70 

■  15.0 

H  12 15  0.563 

336 

2-20-70 

H2-2O-70  *2-21-70 

15  0 

H  B  15.0563 

152 

2-20-70 

i«  2-20-70  *  2-21-70 

15.0 

li  u  15  0563 

90 

2-27-70 

H2-27-70  *  2-28-70 

15.0 

11  12  15.0376 

3,100. 

2-16-70 

‘3-19-70  *3-20-70 

“  1*  14.  0 

u  i*  i«  ii  15. 0  RI65-404. 

1,350 

2-18-70 

'*3-21-70  *  3-22-70 

22  21  24  18.  6 

20  21  22  23  20.  0 

12,690 

2-20-70 

1*3-23-70  *  3-24-70 

22  20  21  18.  5 

30  21  22  23  20.  0 

38,475 

2-24-70 

1*3-27-70  *  3-28-70 

22  23  M  18.  5 

20  21  22  23  20.  0 

*  Includes  letter  from  buyer  allowing  seller  to  receive  3  cents  in  lieu  of  2  cents  for 
gathering  gas. 

*  Contract  dated  after  Sept.  28,  1960,  the  date  of  issuance  of  statement  of  general 
policy  No.  61-1. 

*  The  stated  effective  date  is  the  effective  date  requested  by  respondent. 

*  Renegotiated  rate  increase. 

’  Pressure  base  is  15.326  p.s.i.a. 

*  The  suspension  period  is  limited  to  1  day. 

*  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice. 
The  stated  effective  date  is  the  date  o  filing  pursuant  to  Commission  Order 

No.  390  issued  Oct.  10, 1969. 

11  Tax  reimbursement  increase. 

*2  Pressure  base  is  14.65  p.s.i.a. 

13  Applicable  to  new  gas-well  gas  only, 
i*  Subject  to  a  downward  P..t.u.  adjustment. 

18  Footnote  15  not  used. 


“  Periodic  rate  increase. 

17  lluyer  deducts  0.76  cent  for  dehydration  charge  from  price  shown. 

'*  Name  changed  to  Pcnnzoil  Producing  Co.  effective  as  of  Jan.  1, 1970. 

i*  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice 
period,  or  the  date  of  initial  delivery,  whichever  is  later. 

30  Rate  increase  filed  pursuant  to  Paragraph  (A)  of  Opinion  No.  546-A. 

33  Pressure  base  is  15.025  p.s.i.a. 

22  Area  base  rate  for  gas-well  gas  sold  under  contracts  dated  after  Oct.  1,  1968,  as 
established  in  Opinion  No.  546. 

33  Subject  to  quality  adjustments. 

2‘  Conditioned  initial  rate  for  gas-well  gas  pursuant  to  temporary  certificate  issued 
Feb.  5, 1970,  in  Docket  No.  CI70-554. 

23  Conditioned  initial  rate  for  gas-well  gas  pursuant  to  temporary  certificate  issued 
Jan.  27,  1970,  in  Docket  No.  CI70-368. 

M  Conditioned  initial  rate  for  gas-well  gas  pursuant  to  temporary  certificate  issued 
Jan.  27,  1970,  in  Docket  No.  CI70-373. 


Dixilyn  Corp.  (Dixilyn)  requests  waiver  of 
the  statutory  notice  to  permit  an  effective 
date  of  February  20,  1970,  for  its  proposed 
rate  increase.  Good  cause  has  not  been  shown 
for  waiving  the  statutory  notice  requirement 
provided  in  section  4(d)  of  the  Natural  Gas 
Act  to  permit  an  earlier  effective  date  for 
Dixilyn’s  rate  filing  and  such  request  is 
denied. 

The  basic  contracts  related  to  rate  in¬ 
creases  filed  by  Allegheny  Land  &  Mineral 
Co.  (Allegheny),  J.  C.  Baker  &  Son,  Inc. 
(Baker),  and  Francis  Oil  &  Gas  Inc.,  et  al. 
(Francis),  were  executed  subsequent  to  Sep¬ 
tember  28,  1960,  the  date  of  issuance  of  the 
Commission’s  statement  of  general  policy 
No.  61-1,  as  amended,  and  the  proposed  rates 
exceed  the  area  increased  rate  ceilings  but  do 
not  exceed  the  initial  service  ceilings  for  the 
areas  involved.  We  believe,  in  this  situation, 
the  proposed  rate  increases  should  be  sus¬ 
pended  for  1  day  from  March  22,  1970 
(Allegheny),  the  proposed  effective  date, 
March  23,  1970  (Baker),  the  expiration  date 
of  the  statutory  notice,  and  March  19,  1970 
(Francis),  the  proposed  effective  date. 

Several  of  the  proposed  rate  increases 
herein  reflect  the  0.5-percent  increase  in  the 
production  tax  from  7.0  percent  to  7.5  per¬ 
cent  enacted  by  the  State  of  Texas  on  Sep¬ 
tember  9,  1969,  to  be  effective  as  of  October  1, 
1969.  The  producers’  proposed  rates  exceed 
the  applicable  area  ceiling  rate  for  the  area 


proposed  increased  rates  may  be  placed  in 
effect  subject  to  refund  under  the  provisions 
of  section  4(d)  of  the  Natural  Gas  Act  pend¬ 
ing  the  outcome  of  the  area  rate  proceeding 
Instituted  in  Docket  No.  AR69-1. 

|F.R.  Doc.  70-3599;  Filed,  Mar.  26,  1970; 
8:45  a.m  ] 

[Docket  No.  RI70-1365  etc.) 

HUMBLE  OIL  &  REFINING  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  1 

March  18,  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


involved  as  set  forth  in  the  Commission's 
statement  of  general  policy  No.  61-1,  as 
amended,  and  should  be  suspended  for  1  day 
from  the  date  of  filing,  pursuant  to  the  Com¬ 
mission's  Order  No.  390  Issued  October  10, 
1969,  since  the  filings  involved  were  made 
after  October  31,  1969. 

The  proposed  rate  increases  filed  by  Union 
Producing  Co.  (Union),  Dixilyn,  and  Midwest 
Oil  Corp.  (Midwest)  from  18.5  cents  to  20 
cents  per  Mcf  involving  sales  of  third  vintage 
gas  well  gas  in  Offshore  Louisiana  were  filed 
pursuant  to  ordering  paragraph  (A)  of  Opin¬ 
ion  No.  546-A  which  lifted  the  indefinite 
moratorium  imposed  in  Opinion  No.  546  as  to 
sales  of  offshore  gas  well  gas  under  contracts 
entitled  to  a  third  vintage  price  of  18.5  cents 
as  adjusted  for  quality  and  permitted  such 
producers  to  file  for  contractually  authorized 
increases  up  to  the  20-cent  base  rate  estab¬ 
lished  in  Opinion  No.  546-A  for  onshore  gas 
well  gas.  The  producers  were  issued  tem¬ 
porary  certificates  authorizing  the  collection 
of  the  third  vintage  price  established  in 
Opinion  No.  546  (18.5  cents  for  offshore  gas 
well  gas  subject  to  quality  adjustments) 

Consistent  with  previous  Commission  ac¬ 
tion  on  similar  rate  filings,  we  conclude  that 
Union,  Dixilyn,  and  Midwest’s  proposed  rate 
increases  should  be  suspended  for  1  day  from 
the  date  of  expiration  of  the  statutory  notice, 
or  for  1  day  from  the  date  of  initial  de¬ 
livery,  whichever  is  later.  Thereafter,  the 
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The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 


held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  ‘‘Date  Suspended 
Until”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act. 

<C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 

Appendjx  A 


position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  18 
and  1.37(f) )  on  or  before  May  1,  1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


Respondent 

Rate 

Sup¬ 

Amount 

Date 

Effective 

Date  — 

Cents  perMcf 

Rate  in 
-  effect  sub¬ 

Docket 

sched¬ 

ple¬ 

Purchaser  and  produomg  area  of 

filing 

date 

sus¬ 

ject  to 

No. 

ule 

No. 

ment 

No. 

annual 

increase 

tendered 

unless 

suspended 

pended 

until— 

Rate  In  Proposed 

effect  increased  rate 

refund  in 
dockets 
Nos. 

RI70-1365..  Humble  Oil  &  Refin¬ 
ing  Co. 

469 

2  Transwestern  Pipeline  Co. 

(Barstow  Field,  Ward  County, 
Tex.)  (R.R.  District  No.  8) 
(Permian  Basin  Area). 

$12, 755 

2-16-70 

2  3-19-70 

8-19-70 

15.77 

•‘19.0831 

RI70-1366..  American  Petrofina 

Co.  of  Texas  (Oper¬ 
ator)  et  al.,  Post 

Office  Box  215(1. 

Dallas,  Tex.  75221. 

52 

6  Tennessee  Gas  Pipeline  Co.,  a 
division  of  Tenneco  Ittc. 
(Stratton  Field,  Neuces 

County,  Tex.)  (R.R.  District 
No.  4). 

11, 146 

2-16  70 

*  3-19-70 

8-19  70 

1  15. 05625 

‘  •  17. 06375 

RI70  445. 

RI70-1367..  Atlantic  Richfield  Co., 
Post  Office  Box  2819, 
Dallas,  Tex.  75221. 

546 

5  Northern  Natural  Gas  Co. 

(East  Balko  Field,  Beaver 
County,  Okla.)  (Panhandle 
Area). 

25 

2-16  70 

2  3  19-70 

8-19-70 

* 17.0 

“'18.015 

R 170- 1357  . do _ _  _ 

556 

2  Cities  Service  Gas  Co.  (Bishop 
Field,  Ellis  County,  Okla.) 
(Panhandle  Area). 

570 

2  16-70 

2  3-28-70 

8-28-70 

•  17.0 

“ '  18. 0 

RI70  1368..  Bracken  Oil  Co. 

(Operator)  et  al., 

Ill  East  Elm, 

Tyler,  Tex.  75701. 

1 

9  Mississippi  River  Trans-Mission 
Corp.  (Woodlawn  Field, 

Marion  County,  Tex.)  (RR. 
District  No.  6). 

1,468 

2  16  70 

•3  19-70 

8  19-70 

'  14.0 

‘ « '15. 7069 

G -16084. 

RI70-1369..  Alex  W.  McCoy  As¬ 
sociates,  Inc.,  2609 
Fourth  National 

Bldg.,  Tulsa,  Okla. 

74119. 

1 

2  Arkansas  Louisiana  Gas  Co. 
(Southwest  Waukomis  Field, 
Garfield  County,  Okla.) 
(Oklahoma  "Other”  Area). 

3,246 

2  16  70 

« 3  19-70 

8-19-70 

W  tl  15. 0 

4 1  to  u  17.  8 

RI70-1I70..  Burnett  Corp.  (Oper¬ 
ator)  et  al.,  328  First 
National  Bank  Bldg., 
Amarillo,  Tex.  79105. 

3  Panhandle  Eastern  Pipe  Line 

Co.  (Panhandle  Field,  Hutchin¬ 
son  and  Carson  Counties, 

Tex.)  (RR.  District  No.  10). 

30,000 

2  13  70 

•  5-  1-70 

10-  1  70 

11.0 

“12.0 

RI70-1371..  Mobil  Oil  Corp. 

(Operator)  et  al., 

Post  Office  Box  1774, 
Houston,  Tex.  77001. 

372 

2  Natural  Gas  Pipeline  Co.  of 
America  (Northwest  Quinlan 
Field.  Woodward  County, 

Okla.)  (Panhandle  Area). 

4,874 

2-16-70 

2  3-23-70 

8-23-70 

12  17. 0 

‘ » i>  19.  515 

RI70-1372..  Thomas  E.  Berry 
(Operator)  et  al., 

Post  Office  Box  111, 

2 

9  Transwestern  Pipeline  Co. 

(Mocane  Field.  Beaver  County, 
Okla.)  (Panhandle  Area). 

26,041 

2-16-70 

2  3-19-70 

8-19-70 

•  17.0 

“ » 26.  0175 

Stillwater.  Okla. 

RI70-1373-.  Pan  American 

Petroleum  Corp., 

Post  Office  Box  1410, 
F'ort  Worth,  Tex. 

340 

5  Michigan  Wisconsin  Pipe  Line 

Co.  (Lovedale  Field,  Harper 
County,  Okla.)  (Panhandle 
Area). 

152 

2-16-70 

2  3-19-70 

8-19-70 

‘2 1*  18.  85 

4 12  is  14  20. 36556 

RI69-349. 

76101. 

_ do . . 

399 

6  Michigan  Wisconsin  Pipe  Line 

Co.  (Woodward  Gas  Area, 
Woodward  County,  Okla.) 
(Panhandle  Area). 

303 

2-16-70 

’3-19-70 

8-19-70 

1!  u  19.  0 

4  12  ll  u  20.  51556 

R 169-349. 

_ do .  . 

455 

5  Transwestern  Pipeline  Co. 

(South  Tangier  Field,  Wood¬ 
ward  County,  Okla.) 

(Panhandle  Area). 

304 

2-16-70 

2  3-19-70 

8-19-70 

12 18.  0 

‘  H  i»  19.  51827 

RI69-219. 

_ do .  .  . 

465 

2  Panhandle  Eastern  1’ipe  Line 

Co.  (Nort  heast  Soiling  Field, 
Dewey  County,  Okla.) 
(Oklahoma  “Other”  Area). 

266 

2-16-70 

2  3-19-70 

8-19-70 

12  It  16.  5 

4 12  it  it  18.  71556 

_ do . . 

534 

2  Panhandle  Eastern  Pipe  Line 

Co.  (Wildcat  Field,  Ellis 

County,  Okla.)  (Panhandle 

Area) . 

5  El  Paso  Natural  Gas  Co. 

(Mocane  Field,  Beaver  County, 
Okla.)  (Panhandle  Area). 

247 

2-16-70 

2  3-19-70 

8-19-70 

12 17. 0 

‘  H  »  18.  0 

RI70-1374..  Pan  American 

Petroleum  Co. 
(Operator)  et  al. 

RI70-1375..  Anadarko  Production 
Co.,  Post  Office  Box 
9317,  Fort  Worth, 

481 

303 

2-16-70 

2  3-19-70 

8-19-70 

18.0 

‘  i«  19.  51556 

RI69-224. 

8 

12  Colorado  Interstate  Gas  Co. 
(Greenwood  Field,  Morton 
County,  Kans.). 

67 

2-16-70 

•3-19-70 

8-19-70 

•16.0 

“  •  18  0 

Tex.  76107. 

. do . — 

10 

12  Colorado  Interstate  Gas  Co. 

(Mocane  Field,  Beaver  County, 
Okla.)  (Panhandle  Area). 

396 

2-16-70 

•  3-19-70 

8-19-70 

•  15.0 

“«  18.0 

52 

2 _ do.. _ _ 

357 

2-16-70 

2  3-19-70 

8-19-70 

•  17.0 

“'19.3 

64 

1  .  .do  -  - 

689 

2-16-70 

•  3-19-70 

8-19-70 

•17.0 

“•180 

_ do . . 

13 

4  Colorado  Interstate  Gas  Co. 
(Keyes  Field,  Cimarron  and 
Texas  Counties.  Okla.) 
(Panhandle  Area). 

1, 744 

2-16-70 

>  3-19-70 

8-19-70 

•16.0 

“ '  18  0 

. do... 

76 

5  Colorado  Interstate  Gas  Co. 
(Carthage-Reiss  Field,  Texas 
County,  Okla.)  (Panhandle 
Area). 

448 

2-16-70 

>3-19-70 

8-19-70 

•  16.0 

“ «  18. 0 

_ do . . . 

126 

4  Colorado  Interstate  Gas  Co. 
(Keyes  Field,  Cimarron 
County,  Okla.)  (Panhandle 
Area). 

156 

2-16-70 

•3-19-70 

8-19-70 

•17.0 

“'180 

See  footnotes  at  end  of  table. 
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Appendix  A — Continued 


Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Amount 

of 

annual 

increase 

Date 

filing 

tendered 

Effective 

date 

unless 

suspended 

Cents  per  Mcf 

Rate  in 

Docket 

No. 

Respondent 

Purchaser  and  producing  area 

sus¬ 
pended 
until — 

Rate  in 
effect 

Proposed 
increased  rate 

jeot  to 
refund  in 
dockets 
Nos. 

R170-1376.. 

.  Anadarko  Production 
Co.  (Operator  and 
Agent)  et  aL 

71 

2 

Colorado  Interstate  Gas  Co. 
(Greenwood  Field,  Morton 
County,  Kans.). 

2,153 

2-16-70 

•3-19-70 

8-19-70 

« 16.0 

4  •  >  18. 0 

!  The, stated  effective  date  is  the  effective  date  requested  by  respondent. 

•  Increase  to  contract  rate. 

4  1’ressure  base  is  14.65  p.s.i.a. 

s  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice. 

•  Periodic  rate  increase. 

:  A  rate  Increase  to  16.06  cents  suspended  in  Docket  No.  RI65-250  but  a  motion  to 
make  rate  effective  subject  to  refund  has  not  been  filed. 

4 Subject  to  a  downward  B.t.u.  adjustment. 

•  Filing  from  initial  certificated  rate  to  first  periodic  increase. 

to  Seller  pays  1.8  cents  gathering  charge  to  the  Cam  Gas  Co.  for  delivering  gas  to 


Arkansas  Louisiana  Gas  Co. 

11  Initial  rate  as  conditioned  by  temporary  certificate  issued  Feb.  20, 1064,  in  Docket 
No.  C 164-113. 

Subject  to  upward  and  downward  B.t.u.  adjustment. 

13  “Fractured”  rate  increase. 

14  Includes  0.85  cent  upward  B.t.u.  adjustment. 

15  Includes  1.0  cent  upward  B.t.u.  adjustment. 

14  Filing  from  initial  certificated  rate  to  initial  contract  rate. 

17  Includes  base,  rates  of  15  cents  before  increase  and  17  cents  after  increase,  plus 
upward  B.t.u.  adjustment.  Plus  tax  reimbursement  after  increase. 


American  Petroflna  Company  of  Texas 
(Operator)  et  al.,  request  that  their  pro¬ 
posed  rate  increase  be  permitted  to  become 
effective  as  of  March  12,  1970.  Braken  Oil 
Co.  (Operator)  et  al.,  request  a  retroactive 
effective  date  of  October  1,  1969  for  their 
proposed  rate  increase,  and  Alex  W.  McCoy 
Associates,  Inc.,  requests  a  retroactive  ef¬ 
fective  date  of  February  20,  1969,  for  its  rate 
filing.  Good  cause  has  not  been  shown  for 
waiving  the  30-day  notice  requirement  pro¬ 
vided  in  section  4(d)  of  the  Natural  Gas  Act 
to  permit  earlier  effective  dates  for  the  afore¬ 
mentioned  producers'  rate  filings  and  such 
requests  are  denied. 

Humble  Oil  &  Refining  Co.  (Humble)  re¬ 
quests  that  should  the  Commission  suspend 
its  rate  increase,  that  the  suspension  period 
with  respect  thereto  be  limited  to  1  day,  or 
as  short  a  period  as  possible.  Good  cause 
has  not  been  shown  for  limiting  to  1  day  the 
suspension  period  with  respect  to  Humble’s 
rate  filing  and  such  request  is  denied. 

The  sale  of  Alexander  W.  McCoy  Associates, 
Inc.  (McCoy) ,  is  presently  being  made  under 
a  conditioned  temporary  certificate  issued 
February  20,  1964,  in  Docket  No.  CI64-113 
which  provides  for  an  initial  rate  of  15  cents 
per  Mcf.  Although  McCoy  accepted  the  tem¬ 
porary  certificate,  it  is  not  willing  to  accept 
a  permanent  certificate  so  conditioned.  The 
temporary  certificate  also  contains  condi¬ 
tion  (2)  which  states  that  the  conditioned 
rate  shall  remain  in  effect  until  changed  by 
Commission  order  in  the  related  certificate 
proceeding,  Docket  No.  CI64-113.  Consistent 
with  previous  Commission  action  involving 
temporary  certificate  sales  for  which  a  per¬ 
manent  certificate  has  not  been  issued  within 
3  years  from  the  date  service  commenced 
thereunder  (date  of  initial  delivery  for  this 
sale  is  Feb.  20,  1964),  we  conclude  that  it 
would  be  in  the  public  interest  to  waive  con¬ 
dition  (2)  of  McCoy's  temporary  certificate 
to  permit  the  filing  of  the  proposed  rate 
increases. 

All  of  the  producers’  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
in  the  Commission’s  statement  of  general 
policy  No:  61-1,  as  amended  (18  CFR,  Chapter 
I,  Part  2,  §  2.56). 

[F.R.  Doc.  70-3600;  Filed,  Mar.  26,  1970; 

8:45  a.m.) 


POST  OFFICE  DEPARTMENT 

PRIVATE  EXPRESS  STATUTES 

Resumption  of  Applicability  in  Certain 
Areas  Where  Suspended 

Following  is  the  text  of  an  order  of  the 
Postmaster  General,  dated  March  25, 
1970: 


Effective  12:01  a.m.,  March  27,  1970,  I 
hereby  terminate  the  suspensions  of  re¬ 
strictions  in  respect  to  carriage  of  letters 
out  of  the  mails  dated  March  18,  1970, 
for  the  New  York  area  (35  F.R.  4973) 
and  March  21,  1970,  for  other  areas  (35 
F.R.  5015)  where  mail  service  was  im¬ 
paired  by  the  work  stoppages  involving 
postal  employees. 

Since  the  above  order  restores  require¬ 
ments  in  effect  immediately  prior  to  the 
recent  mail  service  emergency,  notice  of 
proposed  rule  making  and  delay  in  effec¬ 
tive  date  would  be  impracticable  and 
contrary  to  the  public  interest. 

(5  U.S.C.  301,  39  U.S.C.  501,  901) 

David  A.  Nelson, 

General  Counsel. 

[F.R.  Doc.  70-3781;  Filed,  Mar.  25,  1970; 

4:22  p.m.) 


PARTIAL  SUSPENSION  OF 
EMBARGOES 

On  March  25,.  1970,  the  embargoes  on 
mail  previously  announced  have  been 
lifted  as  to  ZIP  Coded  mail  of  all  classes 
except  as  to  the  following : 

ZIP  Code  Areas  Facility 

100,  103,  104_  New  York,  N.Y. 

105-108 _ Westchester,  N.Y. 

109 . Suffern,  N.Y. 

110-114 _ Long  Island  Termi¬ 

nal. 

115,  116 _ Mineola,  N.Y. 

117,  118 _ Hlcksvllle,  N.Y. 

119 _ Riverhead,  N.Y. 

The  embargo  remains  in  force  on  all 
classes  of  mail  originating  in  or  destined 
for  ZIP  Code  areas  listed  above  except 
ZIP  Coded  first  class  and  air  mail.  The 
Regional  Director,  New  York,  will  define 
conditions  of  acceptance  of  first  class  and 
air  mail  in  ZIP  Code  Areas  100,  103,  and 
104. 

(5  U.S.C.  301,  39  U.S.C.  501,  701,  6106,  6107) 

David  A.  Nelson, 

General  Counsel. 

[F.R.  Doc.  70-3782;  Filed,  Mar.  26,  1970; 
9:27  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

[No.  87] 

VALLEY  DIVISION,  YUMA  PROJECT, 
ARIZONA-CALIFORNIA 

Public  Notice  Announcing  Availability 
of  Water  for  Private  Lands 

February  25,  1970. 

1.  Private  lands  for  which  water  will 
be  available.  In  pursuance  of  the  Act  of 
June  17,  1902  (32  Stat.  388),  and  acts 
amendatory  thereof  or  supplementary 
thereto,  especially  the  Act  of  August  13, 
1914  (38  Stat.  686),  as  amended,  and  the 
Act  of  June  29,  1956  (70  Stat.  409) ,  notice 
is  hereby  given  that  upon  proper  water - 
right  application  being  made  therefor, 
water  will  be  furnished  under  the  Valley 
Division  of  the  Yuma  Project,  during 
calendar  year  1970  and  thereafter,  for 
the  following-described  private  lands : 
Valley  Division 

Gila  and  Salt  River  Base  and  Meridian,  Arizona 
T.  9  S.,  R.  24  W.,  G&SRM,  Arizona 


Section  Description  Irrigable 

acreage 


18  . Lot  8 3 .  29.70 

Lot  10  • .  38. 18 

Lot  12 .  17.  44 

Lot  13 .  2.  50 

19  . Lot  5  1 .  38. 05 

Lot  7 .  23. 93 

Lot  8  l .  37. 60 

Lot  12 .  37.  78 

Lot  22. .  20.00 

19 .  Lot  23 .  21.00 

SKKNW)i .  40.08 

NEMSWJ*. .  39.  91 


1  Acreages  include  those  portions  presently  covered  by 
water-right  application  and  Public  Notice  No.  59,  dated 
Aug.  22,  1947,  Valley  and  Reservation  Divisions,  Yuma 
Project,  Arizona-C'alifornia. 

Farm  unit  plats  showing  the  lands  de¬ 
scribed  are  on  file  in  the  office  of  the 
Project  Manager,  Yuma  Projects  Office, 
Bureau  of  Reclamation,  Yuma,  Ariz., 
and  in  the  Land  and  Survey  Office, 
Bureau  of  Land  Management,  Phoenix, 
Ariz. 

2.  Limit  of  area  for  which  water  right 
may  be  secured.  The  maximum  acreage 
of  land  in  private  ownership  for  which 
water-right  application  may  be  made 
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shall  be  160  acres  of  irrigable  land  for 
each  landowner,  including  any  other 
lands  under  water-right  application  in 
the  Division. 

3.  Application  for  water  rights.  <&)  All 
water-right  applications  must  be  made 
to  the  Yuma  County  Water  Users’  Asso¬ 
ciation,  North  Second  Avenue,  Yuma, 
Ariz.,  upon  forms  provided  for  that  pur¬ 
pose,  and  may  be  made  on  or  after  the 
date  of  this  notice. 

<b)  Applications  for  fractions  of  the 
parcels  described  in  section  1  hereof  or 
for  less  than  all  of  the  acreage  therein 
specified  for  any  parcel  will  not  be 
approved. 

4.  Construction  and  other  charges  on 
the  valley  division,  (a)  The  lands  in  the 
Valley  Division  "covered  by  this  notice 
are  affected  by  contracts  between  the 
United  States  of  America  and  Yuma 
County  Water  Users’  Association,  dated 
May  31,  1906,  February  5,  1931.  and  April 
1,  1957,  respectively,  copies  of  which  are 
available  for  inspection  at  the  office  of 
said  Association  and  at  the  office  of  the 
Project  Manager,  Bureau  of  Reclama¬ 
tion,  Yuma,  Ariz.  Under  said  contracts, 
the  Association  is  entitled  to  collect  and 
retain  payment  of  the  following  charges: 
Annual  operation  and  maintenance 
charges  covering  the  cost  of  operating 
and  maintaining  the  irrigation  system 
and  other  Association  expenses;  and  a 
construction  charge  to  return  the  cost  of 
the  system.  These  charges  are  assessable 
against  each  acre  of  said  land  now  and 
hereafter  found  irrigable  by  or  under 
the  authority  of  the  Secretary  of  the 
Interior.  The  construction  charge  for 
each  such  acre  is  $85  payable  in  not  to 
exceed  30  equal  installments  which  shall 
not  be  less  than  $2.93  at  the  time  of 
filing  water-right  application,  and  $2.83 
on  each  November  20  thereafter  until  all 
of  said  construction  charge  has  been  paid 
in  full.  The  above-mentioned  operation 
and  maintenance  charges  shall  be  pay¬ 
able  to  Yuma  County  Water  Users’  Asso¬ 
ciation  pursuant  to  public  notices  to  be 
issued  annually  by  the  Association  cov¬ 
ering  the  assessments  levied  by  it  to  pro¬ 
vide  revenues  to  meet  its  obligations  and 
expenses.  At  the  time  of  filing  water- 
right  application,  the  applicant  will  be 
required  to  apply  for  membership  in  said 
association.  No  such  application  will  be 
approved  until  the  applicant  has  become 
a  member  of  the  Association,  as  evi¬ 
denced  by  stock  of  said  Association  duly 
issued  to  the  applicant. 

(b)  The  charge  provided  for  in  sub¬ 
section  4(a)  shall  be  payable  at  the  office 
of  the  Yuma  County  Water  Users’  Asso¬ 
ciation,  North  Second  Avenue,  Yuma. 
Ariz. 

5.  Increased  construction  charge  in 
certain  cases.  In  all  cases  where  water- 
right  application  for  the  lands  described 
in  Section  1  hereof  shall  not  be  made 
within  1  year  from  the  date  of  this  no¬ 
tice,  the  construction  charge  for  such 
land  shall  be  increased  5  percentum  each 
year  until  such  application  is  made  and 
an  initial  installment  is  paid. 

6.  Exclusion  of  lands  by  action  of  Colo¬ 
rado  River.  Every  water-right  application 
shall  contain  the  following  provisions : 

The  applicant  hereby  releases  the 
United  States  from  any  and  all  claims 


for  loss  or  damages  on  account  of  (1)  the 
exclusion  of  said  lands  or  any  part  there¬ 
of  from  the  irrigable  lands  of  said  proj¬ 
ect,  or  (2)  the  failure  to  supply  water  for 
the  irrigation  of  any  part  of  the  lands 
hereinbefore  described  when  such  exclu¬ 
sion  or  failure  is  due  to  (a)  the  destruc¬ 
tion  by  flood,  erosion,  encroachment,  or 
other  action  of  the  Colorado  River,  of 
the  levees  erected  by  the  Bureau  of  Rec¬ 
lamation  along  the  banks  of  said  river, 
or  (b»  a  change  with  location  of  said 
levees  when  such  change  is  considered 
necessary  by  the  proper  officials  of  the 
United  States  to  prevent  the  destruction 
of  said  levees  from  the  said  causes.  Lands 
so  excluded  shall  be  relieved  from  pay¬ 
ment  of  all  construction  and  of  operation 
and  maintenance  charges  which  other¬ 
wise  would  thereafter  become  due  from 
the  lands  so  excluded,  but  construction 
and  operation  and  maintenance  charges 
theretofore  paid  on  lands  so  excluded 
shall  not  be  refunded. 

A.  B.  West, 

Regional  Director,  Region  3, 
Bureau  of  Reclamation. 

|  F.R.  Doc.  70-3665;  Filed,  Mar.  26,  1970; 
8:45  am. | 

|  Public  Notice  11 

COLORADO 

Fruitland  Mesa  Project 

Participating  project  of  the  Colorado 
River  Storage  Project,  land  class  equiv¬ 
alents,  Act  of  Sept.  2,  1964,  78  Stat. 
852. 

1.  Section  3  of  the  above-cited  act  au¬ 
thorizing  construction  of  the  Savery-Pot 
Hook,  Bostwick  Park,  and  Fruitland 
Mesa  Federal  Reclamation  projects,  pro¬ 
vides  that  “on  the  said  projects,  the 
limitation  on  lands  held  in  single  owner¬ 
ship  which  may  be  eligible  to  receive 
project  water  from,  through,  or  by 
means  of  project  works  shall  be  one 
hundred  and  sixty  acres  of  Class  1  land 
as  defined  for  the  Bostwick  Park  Project 
or  the  equivalent  thereof  in  other  land 
classes  as  determined  by  the  Secretary 
of  the  Interior.” 

2.  Article  1  (i)  of  Contract  No.  14-06- 
400-5113  between  the  United  States  and 
the  Fruitland  Mesa  Water  Conservancy 
District  dated  June  25,  1969,  provides 
that  “Computation  of  the  equivalent  of 
one  hundred  and  sixty  (160)  acres  of 
Class  1  land  shall  be  based  on  factors 
which  shall  be  set  forth  in  a  Public  Notice 
issued  by  the  Secretary  of  the  Interior 
and  which  shall  become  effective  on  the 
date  said  Public  Notice  is  published  in 
the  Federal  Register.” 

3.  Accordingly,  I  have  determined  and 
hereby  establish  that,  in  computing  the 
equivalent  of  160  acres  of  Class  1  land  in 
the  Fruitland  Mesa  Water  Conservancy 
District  of  the  Fruitland  Mesa  Reclama¬ 
tion  Project,  each  acre  of  Class  2  land 
shall  be  counted  as  eight-tenths  of  an 
acre,  and  each  acre  of  Class  3  land  shall 
me  counted  as  six-tenths  of  an  acre. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

March  10,  1970. 

|  F.R.  Doc.  70-3663;  Filed,  Mar.  26,  1970; 

8:45  a.m.] 


[Public  Notice  2] 

COLORADO 

Bostwick  Park  Project 

Participating  project  of  the  Colorado 
River  Storage  Project,  land  class  equiv¬ 
alents,  Act  of  Sept.  2,  1964,  78  Stat.  852. 

1.  Section  3  of  the  above-cited  act  au¬ 
thorizing  construction  of  the  Savery-Pot 
Hook,  Bostwick  Park,  and  Fruitland 
Mesa  Federal  Reclamation  projects,  pro¬ 
vides  that  “on  the  said  projects,  the 
limitation  on  lands  held  in  single  owner- ' 
ship  which  may  be  eligible  to  receive 
project  water  from,  through,  or  by 
means  of  project  works  shall  be  one- 
hundred  and  sixty  acres  of  Class  1  land 
as  defined  for  the  Bostwick  Park  Project 
or  the  equivalent  thereof  in  other  land 
classes  as  determined  by  the  Secretary 
of  the  Interior.” 

2.  Article  21  of  Contract  No.  14-06- 
400-4421  between  the  United  States  and 
the  Bostwick  Park  Water  Conservancy 
District  dated  March  18,  1966,  provides 
that  “Computation  of  the  equivalent  of 
one-hundred  sixty  (160)  acres  of  Class  1 
land  shall  be  based  on  factors  which 
shall  be  set  forth  in  a  Public  Notice  is¬ 
sued  by  the  Secretary  of  the  Interior  and 
which  shall  become  effective  on  the  date 
said  Public  Notice  is  published  in  the 
Federal  Register.” 

3.  Public  Notice  No.  1  dated  May  25, 
1966,  as  published  at  page  7843  of  the 
Federal  Register  of  June  2,  1966,  is 
hereby  amended  to  establish  that  in 
computing  the  equivalent  of  160  acres  of 
Class  1  land  in  the  Bostwick  Park  Water 
Conservancy  District  of  the  Bostwick 
Park  Reclamation  Project,  each  acre  of 
Class  2  land  shall  hereafter  be  counted 
as  eight-tenths  of  an  acre,  and  each  acre 
of  Class  3  land  shall  be  counted  as  six- 
tenths  of  an  acre. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

March  10,  1970. 

[F.R.  Doc.  70-3664;  Filed,  Mar.  26,  1970; 
8:45  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

OHIO  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 
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Docket  No.  70-00134-33-46040.  Appli¬ 
cant:  The  Ohio  State  University,  De¬ 
partment  of  Microbial  and  Cellular  Bi¬ 
ology,  190  North  Oval  Drive,  Columbus, 
Ohio  43210.  Article:  Electron  microscope, 
Model  EM  9S  and  spares.  Manufacturer: 
Carl  Zeiss,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  teaching  and  research 
programs  at  the  College  of  Biological 
Sciences.  Teaching  will  take  in  the  tech¬ 
niques  of  electron  microscopy  as  well  as 
a  course  offered  in  cytology.  In  research 
this  article  will  be  used  to  study  the  in¬ 
teractions  of  microenvironment  and 
microorganisms  in  Lake  Erie.  It  will  also 
be  used  to  examine  the  surface  of 
chicken  erthrocyles  during  and  after  in¬ 
fection  of  malarial  parasites. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  (1)  The  applicant  requires 
an  electron  microscope  which  is  suitable 
for  instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  con¬ 
fident  use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  in¬ 
strument  available  at  the  time  the  ap¬ 
plicant  ordered  the  foreign  article  was 
the  EMU-4B  electron  microscope  which 
was  formerly  manufactured  by  the  Radio 
Corp.  of  America  (RCA),  and  which  is 
currently  being  manufactured  by  Forgflo 
Corp.  (Forgflo).  The  Model  EMU-4B 
electron  microscope  is  a  relatively  com¬ 
plex  instrument  designed  for  research, 
which  requires  a  skilled  electron  micros - 
copist  for  its  operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  February  3, 
1970,  that  the  foreign  article  is  easier  to 
operate  than  the  EMU-4B,  and  is,  there¬ 
fore,  superior  to  the  domestic  instru¬ 
ment  for  educational  purposes.  We, 
therefore,  find  that  the  greater  ease  of 
operation  of  the  foreign  article  is  perti¬ 
nent  to  the  purposes  for  which  this  arti¬ 
cle  is  intended  to  be  used. 

For  this  reason,  we  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
j  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instruments  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
I  article,  for  such  purposes  as  this  article 
I  is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[PR.  Doc.  70-3689;  Piled,  Mar.  26,  1970; 

8:47  a.m.] 


RESEARCH  FOUNDATION  OF  STATE 
UNIVERSITY  OF  NEW  YORK 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00167-33-46040.  Appli¬ 
cant:  The  Research  Foundation  of  State 
University  of  New  York,  Department  of 
Anatomy,  SUNY-Upstate  Medical  Cen¬ 
ter,  766  Irving  Avenue,  Syracuse,  N.Y. 
13210.  Article:  Electron  microscope, 
Model  Elmiskop  101.  Manufacturer: 
Siemens  A.G.,  West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
for  the  continuation  and  extension  of 
studies  dealing  with  avian  tumor  viruses. 
The  contemplated  studies  are  as  follows: 

1 .  Con  j  ugated  antibody  studies ; 

2.  Relationship  of  group -specific  anti¬ 
gens  to  viral  structure; 

3.  Ultrastructure  studies  of  avian 
leukosis  virus. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  valuo  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
guaranteed  resolving  power  of  3.5  ang¬ 
stroms.  The  most  closely  comparable 
domestic  instrument  available  at  the 
time  the  application  was  received  was 
the  Model  EMU-4B  electron  microscope 
which  was  formerly  being  manufactured 
by  the  Radio'Corp.  of  America  (RCA), 
and  which  i§  currently  being  produced  by 
Forgflo  Corp.  (Forgflo).  The  Model 
EMU-4B  electron  microscope  has  a  guar¬ 
anteed  resolving  power  of  ^5  angstroms. 
(The  lower  the  numerical  rating  in  terms 
of  angstrom  units,  the  better  the  re¬ 
solving  power.)  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  January  21,  1970,  that  the  addi¬ 
tional  resolving  capability  of  the  foreign 
article  is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 


manufactured  in  the  United  States  at  the 
time  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-3690;  Filed,  Mar.  26,  1970; 

8:47  a.m.) 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00175-33-46040.  Appli¬ 
cant:  University  of  California,  Berkeley 
Campus,  Post  Office  Box  1500,  Berkeley, 
Calif.  94701.  Article:  Electron  micro¬ 
scope,  Model  Elmiskop  101.  Manufac¬ 
turer:  Siemens  A.  G.,  West  Germany. 

Intended  use  of  article.  The  article  will 
be  used  to  survey  human  tumor  tissue 
from  various  sources  and  of  various 
types  of  the  presence  of  C-type  virus 
particles.  Ultrastructural  investigations 
of  induced  cellular  transformation  of 
normal  cells  by  both  viral  and  chemical 
agents  will  be  done;  host  control  of  viral 
maturation  sites  will  be  studied.  The 
biomedical-biophysical  properties  as  re¬ 
lated  to  structure  of  these  viruses  will  be 
studied  by  negative-contrast  techniques. 

Comments:  No  comments  wTere  re¬ 
ceived  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
guaranteed  resolving  power  of  3.5  ang¬ 
stroms.  The  most  closely  comparable 
domestic  instrument  available  at  the  time 
the  application  was  received  was  the 
Model  EMU-4B  electron  microscope 
which  wTas  formerly  being  manufactured 
by  the  Radio  Corp.  of  America  (RCA), 
and  which  is  currently  being  produced 
by  Forgflo  Corp.  (Forgflo).  The  Model 
EMU-4B  electron  microscope  has  a  guar¬ 
anteed  resolving  power  of  5  angstroms. 
(The  lower  the  numerical  rating  in  terms 
of  angstrom  units,  the  better  the  resolv¬ 
ing  power.) 

We  are  advisee!  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  January  21, 
1970,  that  the  additional  resolving 
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capability  of  the  foreign  article  is  per¬ 
tinent  to  the  purposes  for  which  the 
article  is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

IF.R.  Doc.  70-3691;  Filed,  Mar  26,  1970; 

8:47  am  ] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  1286] 

ATROPINE  SULFATE-PHENOBARBITAL 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  two  preparations  marketed  by 
Cole  Pharmacal  Co.,  Jnc.,  3721  Laclede 
Avenue,  St.  Louis,  Mo.  63108: 

1.  Atropine  and  Phenobarbital, 
tablet,  containing  */4  grain  phenobarbital 
and  tf,oo  grain  atropine  sulfate  per  tablet 
(NDA  3-452). 

2.  Siltrobarb,  tablet,  containing  Vs 
grain  phenobarbital,  %oo  grain  atropine 
sulfate,  and  8  grains  magnesium  trisili¬ 
cate  per  tablet  (NDA  1-286). 

The  Food  and  Drug  Administration 
concludes  that: 

1.  The  amount  of  atropine  sulfate  in 
the  Atropine  and  Phenobarbital  tablet 
is  not  a  recognized  therapeutic  dose. 
Therefore,  there  is  a  lack  of  substantial 
evidence  that  the  Atropine  and  Pheno¬ 
barbital  tablet  will  have  the  effect  it 
purports  or  is  represented  to  have  under 
conditions  of  use  recommended  or  sug¬ 
gested  in  the  labeling. 

2.  The  Siltrobarb  tablet  lacks  sub¬ 
stantial  evidence  of  effectiveness  as  a 
fixed  combination  for  all  labeled  indica¬ 
tions. 

Accordingly,  the  Commissioner  of 
Food  and  Drugs  in  ends  to  initiate  pro¬ 
ceedings  to  withdraw  approval  of  the 
new-drug  applications  for  the  above- 
listed  drugs. 

Prior  to  initiating  such  action,  how¬ 
ever,  the  Commissioner  invites  the  holder 
of  the  new-drug  applications  for  these 
drugs  and  any  interested  person  who  may 
be  adversely  affected  by  removal  of  these 
drugs  from  the  market  to  submit  any 
pertinent  data  bearing  on  the  proposal 


not  later  than  30  days  following  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  report  for  these  drugs  is  made  to 
give  notice  to  persons  who  might  be  ad¬ 
versely  affected  by  their  withdrawal  from 
the  market. 

The  above-named  holder  of  the  new- 
drug  applications  for  these  drugs  has 
been  mailed  a  copy  of  the  NAS-NRC  re¬ 
ports.  Any  interested  person  may  obtain 
a  copy  by  request  to  the  office  named 
below. 

Communications  forwarded  in  re¬ 
sponse  to  this  announcement  should  refer 
to  DESI  1286,  which  identifies  this  an¬ 
nouncement,  and  should  be  directed  to 
the  following  appropriate  office  and  ad¬ 
dressed  to  the  Food  and  Drug  Adminis¬ 
tration,  5600  Fishers  Lane,  Rockville,  Md. 
20852: 

Requests  for  NAS-NRC  reports:  Press  Rela¬ 
tions  Office  (CE-300). 

All  other  communications  regarding  this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-16), 
Bureau  of  Drugs. 

This  announcement  is  issued  pursuant 
to  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (secs.  502,  505,  52 
Stat.  1050-53,  as  amended:  21  U.S.C. 
352,  355) ,  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) . 

Dated:  March  13,  1970. 

Sam  D.  Fine, 

Associate  Commissioner 
for  Compliance. 

|F.R.  Doc.  70-3671;  Filed,  Mar.  26,  1970; 
8:45  a.m.] 

]  DESI  1546] 

GUANIDINE  HYDROCHLORIDE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Guanidine  Hydrochloride  Tablets,  con¬ 
taining  0.125  gram  guanidine  hydro¬ 
chloride  per  tablet:  marketed  by  Davies, 
Rose-Hoyt  Pharmaceutical  Division  of 
The  Kendall  Co.,  633  .Highland  Avenue, 
Needham  Heights,  Mass.  02194  (NDA 
1546). 

The  Food  and  Drug  Administration 
has  considered  the  report  of  the  Acad¬ 
emy,  as  well  as  other  available  evidence, 
and  concludes  there  is  a  lack  of  sub¬ 
stantial  evidence  that  the  drug  is  effec¬ 
tive  for  the  indication  recommended  in 
its  labeling:  myasthenia  gravis.  Accord¬ 
ingly,  the  Commissioner  of  Food  and 
Drugs  intends  to  initiate  proceedings  to 
withdraw  approval  of  the  new-drug  ap¬ 
plication  for  this  drug. 

Prior  to  initiating  such  action,  how¬ 
ever,  the  Commissioner  invites  the  holder 
of  the  new-drug  application  for  this 
drug,  and  any  interested  person  who  may 
be  adversely  affected  by  removal  of  this 
drug  from  the  market,  to  submit  any 


pertinent  data  bearing  on  the  proposal 
within  30  days  after  publication  of  this 
announcement  in  the  Federal  Register, 
The  only  material  which  will  be  con¬ 
sidered  acceptable  for  review  must  be 
well -organized  and  consist  of  adequate 
and  well-controlled  studies  bearing  on 
the  efficacy  of  the  product,  and  not 
previously  submitted. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  report  for  this  drug  is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected  by  withdrawal  of  this  drug  from 
the  market.  Promulgation  of  an  order 
withdrawing  approval  of  the  new-drug 
application  will  cause  any  such  drug  on 
the  market  to  be  a  new  drug  for  which 
an  approved  new-drug  application  is  not 
in  effect  and  will  make  it  subject  to 
regulatory  action. 

The  above  named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report; 
any  interested  person  may  also  obtain  a 
copy  on  request  from  the  office  named 
below. 

Communications  forwarded  in  re¬ 
sponse  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  1546  and  be  directed  to  the  follow¬ 
ing  appropriate  office  and  addressed  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852: 

Requests  for  NAS-NRC  Report:  Press  Rela¬ 
tions  Office  (CE-300) . 

All  other  communications  regarding  this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-16), 
Bureau  of  Drugs. 

This  notice  is  issued  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated:  March  19, 1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-3672;  Filed,  Mar.  26,  1970; 
8:45  a.m.] 

|  DESI  6046] 

SODIUM  SUCCINATE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Sodium  Succinate,  marketed  as 
Soduxin,  30  percent  aqueous  solution, 
for  intravenous  use,  by  Brewer  and  Co., 
6  Roosevelt  Avenue,  Box  190,  Mystic, 
Conn.  06355  (NDA  6-046). 

This  drug  is  regarded  as  a  new  drug 
(21  U.S.C.  321  (p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drug.  A  new-drug  application  is  required 
from  any  person  marketing  such  drug 
without  new-drug  application  approval. 
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The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica¬ 
tions  and  supplements  to  previously  ap¬ 
proved  new-drug  applications  under  con¬ 
ditions  described  in  this  announcement. 

A.  Effectiveness  classification.  1.  The 
Food  and  Drug  Administration  has  con¬ 
sidered  the  report  from  the  Academy,  as 
well  as  other  available  evidence,  and  con¬ 
cludes  that  sodium  succinate  is  an  effec¬ 
tive  diagnostic  agent  for  determining 
circulation  time. 

2.  The  drug  is  regarded  as  possibly 
effective  for  the  following  labeled  indi¬ 
cations:  As  an  analeptic  for  arousal  fol¬ 
lowing  barbiturate  anesthesia;  for  reduc¬ 
ing  the  waking  time  following  barbitu¬ 
rate  anesthesia:  and  for  the  treatment 
of  barbiturate  poisoning. 

3.  The  drug  lacks  substantial  evidence 
of  effectiveness  for  use  as  a  respiratory 
stimulant. 

B.  Drug  form.  Sodium  succinate  pre¬ 
parations  are  sterile  aqueous  solutions 
suitable  for  intravenous  administration 
and  contain  an  amount  appropriate  for 
administration  in  the  dosage  range 
described  in  the  labeling  conditions  in 
this  announcement. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula¬ 
tions  promulgated  thereunder  and  those 
parts  of  its  labeling  indicated  below  are 
substantially  as  follows  (optional  addi¬ 
tional  information  applicable  to  the 
drug,  may  be  proposed  under  other 
appropriate  paragraph  headings  and 
should  follow  the  information  set  forth 
below) : 

Description 

(Descriptive  information  to  be  included 
by  the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Actions 

Following  intravenous  injection,  and  de¬ 
pending  upon  the  circulation  time,  it  induces 
a  swallowing  reflex  which  is  followed  by  a 
cough  and  a  flush  in  the  blush  areas.  There 
may  also  be  an  involuntary  upward  move¬ 
ment  of  the  thyroid  cartilage. 

Indications 

Sodium  succinate  may  be  used  as  a  diag¬ 
nostic  agent  to  determine  circulation  time. 

Contraindications 

Sodium  succinate  is  contraindicated  in 
patients  with  a  known  hypersensitivity  to 
the  drug. 

Warning 

Usage  in  pregnancy:  Safe  use  of  sodium 
succinate  has  not  been  established  with 
respect  to  adverse  effects  upon  fetal  develop¬ 
ment.  Therefore,  sodium  succinate  should 
not  be  used  in  women  of  childbearing  po¬ 
tential  and  particularly  during  early  preg¬ 
nancy  unless  in  the  judgment  of  the  physi¬ 
cian  the  potential  benefits  outweigh  the 
unknown  hazards. 

Precautions 

Sodium  succinate  should  be  used  with 
caution  in  the  elderly,  debilitated,  and  those 
with  known  pulmonary  disease. 


Adverse  Reactions 

The  following  adverse  reactions  have  been 
reported:  Anginal  pain,  hypotension,  and 
sudden  unexplained  death. 

Dosage  and  Administration 

One  to  one  and  one-half  cc.  of  30  percent 
solution  is  injected  intravenously  for  cir¬ 
culation  time  measurement.  The  time  meas¬ 
urement  is  from  the  start  of  the  injection  to 
the  beginning  of  the  swallowing  reflex. 

D.  Indications  permitted  during  ex¬ 
tended  period  for  obtaining  substaiitial 
evidence.  Those  indications  for  which 
the  drug .  is  described  in  paragraph  A2 
above  as  possibly  effective  (not  included 
in  the  labeling  conditions  in  paragraph  C 
above)  may  continue  to  be  used  for  a 
period  of  6  months  following  publication 
hereof  in  the  Federal  Register  to  allow 
additional  time  for  holders  of  previously 
approved  applications  or  persons  market¬ 
ing  the  drug  without  approval  to  obtain 
and  submit  to  the  Food  and  Drug  Ad¬ 
ministration  data  providing  substantial 
evidence  of  effectiveness. 

E.  Previously  approved  applications. 
1.  Each  holder  of  a  “deemed  approved” 
new  drug  application  (i.e.,  an  applica¬ 
tion  which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap¬ 
plication  into  conformance  by  submit¬ 
ting  supplements  containing: 

a.  Revised  labeling  as  needed  to  con¬ 
form  to  the  labeling  conditions  described 
herein  for  the  drug,  and  complete  cur¬ 
rent  container  labeling,  unless  recently 
submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components).  7  (composi¬ 
tion),  and  8  (methods,  facilities,  and 
controls)  of  the  new  drug  application 
form  FD-356H  to  the  extent  described 
in  the  proposal  for  abbreviated  new  drug 
applications,  section  130.4(f),  published 
in  the  Federal  Register  February  27, 
1969.  (One  supplement  may  contain  all 
the  information  described  ir_  this 
paragraph.) 

2.  Such  supplements  should  be  sub¬ 
mitted  within  the  following  time  periods 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register: 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  (d)  and  (e)  of 
the  new  drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub¬ 
mitted  in  accord  with  the  preceding  sub- 
paragraphs  1  and  2  are  acted  upon, 
provided  that  within  60  days  after  the 
date  of  this  publication,  the  labeling  of 
the  preparation  shipped  within  the  juris¬ 
diction  of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this 
announcement.  (It  may  continue  to  in¬ 
clude  the  indications  referenced  in  para¬ 
graph  D  for  the  period  stated.) 

F.  New  applications.  1.  Any  other 
person  who  distributes  or  intends  to  dis¬ 
tribute  such  drug  which  is  intended  for 


the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
under  A1  above,  should  submit  an  ab¬ 
breviated  new-drug  application  meeting 
the  conditions  specified  in  the  proposed 
regulation,  §  130.4(f)  (1)  and  (2),  pub¬ 
lished  in  the  Federal  Register  Febru¬ 
ary  27, 1969.  Such  applications  should  in¬ 
clude  proposed  labeling  in  accord  with 
the  labeling  conditions  described  herein. 

2.  Distribution  of  any  such  prepara¬ 
tion  currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic¬ 
tion  of  the  Act  is  in  accord  with  the  label¬ 
ing  conditions  described  herein.  (It  may 
continue  to  include  the  indications  refer¬ 
enced  in  paragraph  D  for  the  period 
stated.) 

b.  The  manufacturer,  packer,  or  dis¬ 
tributor  of  such  drug  submits,  within  60 
days  from  the  date  of  this  publication, 
a  new-drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  within  a 
reasonable  time,  additional  information 
that  may  be  required  for  the  approval 
of  the  application  as  specified  in  a  writ¬ 
ten  communication  from  the  Food  and 
Drug  Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

G.  Opportunity  for  a  hearing.  1.  Any 
person  who  would  be  adversely  affected 
by  an  order  requiring  deletion  of  the 
claims  for  which  the  drug  lacks  substan¬ 
tial  evidence  of  effectiveness,  as  de¬ 
scribed  in  paragraph  A3,  may  request  a 
hearing  within  30  days  following  the  pub¬ 
lication  date  of  this  announcement. 

2.  If  no  request  for  a  hearing  is  re¬ 
ceived,  the  approval  of  all  previously  ap¬ 
proved  applications  providing  for  such 
claims  will  be  regarded  as  withdrawn 
and  the  applications  will  be  approvable 
as  supplemented  in  accord  with  this  an¬ 
nouncement.  If  such  request  is  filed,  an 
announcement  will  be  published  in  the 
Federal  Register  setting  forth  the  pro¬ 
visions  of  section  505(e)  of  the  Act  on 
the  basis  of  which  the  Commissioner 
proposes  to  withdraw  approval  of  such 
new-drug  applications  and  all  amend¬ 
ments  and  supplements  thereto. 

H.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
in  a  new-drug  application,  or  is  other¬ 
wise  in  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  mar¬ 
keting  in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an¬ 
nouncement,  appropriate  additional  in¬ 
formation  as  described  in  §§  130.4  or 
130.9  of  the  regulations  (21  CFR  130.4, 
130.9)  may  be  required,  including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  is  safe  and 
effective. 
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Representatives  of  the  Administration 
are  willing  to  meet  with  any  interested 
person  who  desires  to  have  a  conference 
concerning  proposed  changes  in  the 
labeling  set  forth  herein.  Requests  for 
such  meetings  should  be  made  to  the  Of¬ 
fice  of  Marketed  Drugs  (BD-300),  at  the 
address  given  below,  within  30  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appropri¬ 
ate  office  named  below. 

Communications  forwarded  in  re- 
sixmse  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  6046  and  be  directed  to  the  atten¬ 
tion  of  the  following  appropriate  office 
and  addressed  to  the  Food  and  Drug  Ad¬ 
ministration,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852. 

Requests  for  NAS-NRC  report:  Press  Rela¬ 
tions  Office  (CE-300). 

Supplements  (Identify  with  NDA  number): 
Office  of  Marketed  Drugs  (BD-300) ,  Bureau 
of  Drugs. 

Original  abbreviated  new-drug  applications 
(Identify  as  such) :  Office  of  Marketed 
Drugs  (BD-300),  Bureau  of  Drugs. 

All  other  communications  regarding  this  an¬ 
nouncement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-16), 
Bureau  of  Drugs. 

This  notice  is  issued  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (secs.  502,  505,  52  Stat.  1050-53, 
as  amended;  21  U.S.C.  352,  355)  and  un¬ 
der  authority  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  (21  CFR  2.120) . 

Dated:  March  19,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

(F.R.  Doc.  70-3673;  Filed,  Mar.  26,  1970; 
8:45  a.m.| 

I  DESI  10721] 

COMBINATION  DRUG  CONTAINING 
MECLIZINE  AND  NIACIN 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Antivert  Tablets,  each  tablet  contain¬ 
ing  12.5  milligrams  meclizine  hydrochlo¬ 
ride  and  50  milligrams  niacin;  marketed 
by  J.  B.  Roerig  and  Co.,  Division,  Charles 
Pfizer  &  Co.,  Inc.,  235  East  42d  Street, 
New  York,  N.Y.  10017  (NDA  10-721). 

The  Food  and  Drug  Administration 
has  concluded  (1)  there  is  a  lack  of  sub¬ 
stantial  evidence  that  this  drug  is  effec¬ 
tive  as  a  fixed-combination  in  the  treat¬ 
ment  of  vertigo,  Meniere’s  syndrome,  and 
in  conditions  of  apprehension  and  men¬ 
tal  confusion  that  may  arise  from  niacin 
deficiency,  and  (2)  there  is  a  lack  of 
substantial  evidence  that  each  compo¬ 
nent  of  the  combination  drug  contributes 
to  the  total  effects  claimed  for  the  drug. 


The  Commissioner  of  Food  and  Drugs 
intends  to  initiate  proceedings  to  with¬ 
draw  approval  of  the  new-drug  applica¬ 
tion  for  this  drug.  Prior  to  initiating 
such  action,  however,  the  Commissioner 
invites  the  holder  of  the  new-drug  appli¬ 
cation  for  this  drug,  and  any  interested 
person  who  may  be  adversely  affected  by 
removal  of  the  drug  from  the  market,  to 
submit  any  pertinent  data  bearing  on 
the  proposal  within  30  days  following 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  only  material 
which  will  be  considered  acceptable  for 
review  must  be  well-organized  and  con¬ 
sist  of  adequate  and  well-controlled 
studies  bearing  on  the  efficacy  of  the 
product  and  not  previously  submitted. 

This  announcement  is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected  by  withdrawal  of  the  drug  from 
the  market.  Promulgation  of  an  order 
withdrawing  approval  of  the  new-drug 
application  will  cause  any  such  com¬ 
bination  drug  on  the  market  to  be  a  new 
drug  for  which  an  approved  new-drug 
application  is  not  in  effect  and  will  make 
it  subject  to  regulatory  action. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro¬ 
priate  office  named  below. 

Communications  forwarded  in  response 
to  this  announcement  should  be  identi¬ 
fied  with  the  reference  number  DESI 
10721,  and  should  be  directed  to  the  at¬ 
tention  of  the  following  appropriate  office 
and  addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  Md.  20852: 

Requests  for  NAS-NRC  report:  Press  Rela¬ 
tions  Office  (CE-300). 

All  other  communications  regarding  this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-16), 
Bureau  of  Drugs. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sections  502,  505,  52  Stat. 
1050-53,  as  amended,  21  U.S.C.  352,  355), 
and  under  the  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) . 

Dated:  March  19,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 

for  Compliance. 

[F.R.  Doc.  70-3674;  Filed,  Mar.  26,  1970; 

8:45  am.] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

|CGFR  70-51] 

NEW  YORK  HARBOR,  WATERS 
SURROUNDING  ELLIS  ISLAND 

Security  Zone 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  U.S.  Coast  Guard,  by 


Executive  Order  10173,  as  amended  (33 
CFR  Part  6),  sec.  6(b)(1),  80  Stat.  937 
49  U.S.C.  1655(b)  (1),  and  49  CFR  1.4(a)’ 
(2) ,  I  hereby  affirm  for  publication  in  the 
Federal  Register  the  order  of  Mark  A. 
Whalen,  Rear  Admiral,  U.S.  Coast  Cuard, 
Commander,  3d  Coast  Guard  District! 
who  has  exercised  authority  as  District 
Commander,  such  order  reading  as 
follows: 

New  York  Harbor,  Waters  Surrounding 
Ellis  Island 

SECURITY  ZONE 

Pursuant  to  the  authority  of  the  Espionage 
Act  of  1917,  40  Stat.  220,  as  amended,  title  50 
U.S.  Code  section  191,  Executive  Order  No. 
10173,  as  amended.  Title  33  Code  of  Federal 
Regulations  section  6.04—6;  Presidential  Proc¬ 
lamation  2914  of  December  16,  1950;  I  declare 
that  from  10:30  a.m.  e.s.t.,  Monday,  March  16, 
1970,  until  further  notice  the  following  area 
is  a  security  zone  and  I  order  it  be  closed  to 
any  person  or  vessel. 

The  area  of  water  or  land  and  water  sur¬ 
rounding  Ellis  Island  in  Upper  New  York 
Bay,  New  York  Harbor,  bounded  by  the  fol¬ 
lowing  coordinates : 

1.  40°42'07"  north  latitude. 

74°02'25"  west  longitude. 

2.  40“41'57"  north  latitude. 

74°02'12"  west  longitude. 

3.  40°41'44"  north  latitude. 

74  02'33.5"  west  longitude. 

4.  40°41 '48"  north  latitude. 

74”02'43.5"  west  longitude. 

5.  40 341 '55"  north  latitude. 

74°  02 '44"  west  longitude. 

No  person  or  vessel  shall  remain  in  or  enter 
this  security  zone  without  permission  of  the 
Captain  of  the  Port. 

The  Captain  of -the  Port  of  New  York,  N.Y., 
shall  enforce  this  order.  In  the  enforcement 
of  this  order,  the  Captain  of  the  Port  may 
utilize,  by  appropriate  agreement,  personnel 
and  facilities  of  any  other  Federal  agency,  or 
of  any  State  or  political  subdivision  thereof. 

For  violation  of  this  order,  section  2  of 
Title  II  of  the  Espionage  Act  of  June  15,  1917 
(40  Stat.  220  as  amended,  50  U.S.C.  192), 
provides: 

“If  any  owner,  agent,  master,  officer,  or 
person  in  charge,  or  any  member  of  the  crew 
of  any  such  vessel  fails  to  comply  with  any 
regulation  or  rule  issued  or  order  given 
under  the  provisions  of  this  chapter,  or  ob¬ 
structs  or  interferes  with  the  exercise  of  any 
power  conferred  by  this  chapter,  the  vessel, 
together  with  her  tackle,  apparel,  furniture, 
and  equipment,  shall  be  subject  to  seizure 
and  forfeiture  to  the  United  States  in  the 
same  manner  as  merchandise  is  forfeited  for 
violation  of  the  customs  revenue  laws;  and 
the  person  guilty  of  such  failure,  obstruction, 
or  interference  shall  be  punished  by  im¬ 
prisonment  for  not  more  than  10  years  and 
may.  in  the  discretion  of  the  court,  be  fined 
not  more  than  $10,000. 

“(a)  If  any  other  person  knowingly  fails 
to  comply  with  any  regulation  or  rule  issued 
or  order  given  under  the  provisions  of  this 
chapter,  or  knowingly  obstructs  or  interferes 
with  the  exercise  of  any  power  conferred  by 
this  chapter,  he  shall  be  punished  by  im¬ 
prisonment  for  not  more  than  10  years  and 
may,  at  the  discretion  of  the  court,  be  fined 
not  more  than  $10,000.’’ 

Dated:  March 26, 1970. 

W.  J.  Smith, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

[F.R.  Doc,  70-3790;  Filed,  Mar.  26,  1970; 

10:26  a.m.j 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22036;  Order  70-3-120] 

AMERICAN  AIRLINES,  INC.,  ET  AL. 

Rates;  Order  of  Suspension  and 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  24th  day  of  March  1970. 

Rule  prohibiting  the  use  of  specific 
commodity  rates  in  combination  with 
other  rates  proposed  by  American  Air¬ 
lines,  Inc.,  Braniff  Airways,  Inc.,  The 
Flying  Tiger  Line  Inc.,  Trans  World  Air¬ 
lines,  Inc.,  and  Western  Air  Lines,  Inc. 

By  tariff  revision  bearing  a  posting 
date  of  February  10,  1970,  and  marked 
for  effectiveness  March  27,  1970,  Ameri¬ 
can  Airlines,  Inc.,  Braniff  Airways,  Inc., 
The  Flying  Tiger  Line  Inc.,  Trans  World 
Airlines,  Inc.,  and  Western  Air  Lines, 
Inc.,  proposed  by  tariff  rule  to  prohibit 
the  use  of  their  domestic  specific  com¬ 
modity  rates  in  combination  with  other 
rates.  In  support  of  their  filing,  the  car¬ 
riers  state  that  although  a  basic  rule 
provides  that  through  rates  take  prec¬ 
edence  over  any  aggregate  of  inter¬ 
mediate  rates  (combination  rates)  and 
prohibits  combinations  of  rates  where  a 
through  rate  is  also  provided,1  they 
believe  it  would  be  useful  to  provide  an 
explicit  statement  in  the  specific  com¬ 
modity  rates  tariff  on  combining  rates 
in  such  tariff.  However,  the  new  rule 
totally  prohibits  the  use  of  such  rates 
in  combination  whether  or  not  a  through 
rate  is  published.  No  person  has  pro¬ 
tested  the  filing. 

Prior  to  the  issuance  of  the  current 
specific  commodity  rates  tariff  CAB  No. 
115,  the  majority  of  such  rates  were  pub¬ 
lished  in  a  predecessor  tariff  CAB  No.  12. 
This  latter  tariff  contained  a  rule  per¬ 
mitting  the  use  of  specific  commodity 
rates  in  combination  in  the  absence  of 
a  through  specific  commodity  rate  via 
the  route  of  movement. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  pro¬ 
posed  rule  may  be  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  pref- 
erentail,  unduly  prejudicial,  or  other¬ 
wise  unlawful,  and  should  be  suspended 
pending  investigation. 

The  Board  generally  requires  through 
rates  (and  fares)  to  be  published  for  all 
markets  served  by  each  carrier.  Specific 
commodity  rates,  being  discounts  de¬ 
signed  for  specific  promotional  purposes, 
are  permitted  to  be  published  selectively 
in  terms  of  markets,  although  it  is  rec¬ 
ognized  that  this  selectivity  may  create 
some  preference  and  prejudice  situations 


1  Official  Air  Freight  Rules  Tariff  No.  1-B, 
CAB  No.  96,  Airline  Tariff  Publishers,  Inc., 
Agent,  Rule  No.  48(D),  reads  as  follows: 

(D)  Except  as  otherwise  provided,  when  a 
local  or  joint  rate  is  established  for  applica¬ 
tion  over  a  particular  route  from  point  of 
origin  to  point  of  destination  for  a  specified 
service,  such  rate  is  applicable  over  such 
route,  notwithstanding  that  it  is  higher  or 
lower  than  the  aggregate  of  intermediate 
rates  over  such  route  for  such  service. 


as  among  shippers.  Where  published, 
however,  we  believe  the  rates  should  be 
available  to  all  shippers  whether  on  a 
“local”  basis  or  in  combination  with 
other  rates.  To  preclude  the  use  of  the 
specific  rate  in  cdmbination  with  other 
rates  is,  in  our  view,  an  unreasonable 
restriction  which  magnifies  the  pref¬ 
erence  and  prejudice  problems  inherent 
in  selective  discount  pricing.  Moreover, 
the  application  of  this  broad  rule  has  the 
effect  of  producing  many  rate  increases 
which  have  not  been  justified. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered,  That: 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  provisions  of  Rule 
No.  25  on  16th  Revised  Page  6  of  Airline 
Tariff  Publishers,  Inc.,  Agent’s  CAB  No. 
115,  and  rules,  regulations,  or  practices 
affecting  such  provisions,  are  or  will  be. 
unjust  or  unreasonable,  unjustly  dis¬ 
criminatory,  unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
if  found  to  be  unlawful  to  determine  and 
prescribe  the  lawful  provisions,  and 
rules,  regulations,  and  practices  affecting 
such  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  provisions  of  Rule  No.  25 
on  16th  Revised  Page  6  of  Airline  Tariff 
Publishers,  Inc.,  Agent’s  CAB  No.  115  are 
suspended  and  their  use  deferred  to  and 
including  June  24,  1970,  unless  other¬ 
wise  ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  herein  be  assigned 
for  hearing  before  an  Examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Amer¬ 
ican  Airlines,  Inc.,  Braniff  Airways,  Inc., 
The  Flying  Tiger  Line,  Inc.,  Trans 
World  Airlines,  Inc.,  and  Western  Air 
Lines,  Inc.,  which  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  seal]  Harry  J.  Zink, 

Secretary. 

| F.R.  Doc.  70-3695;  Filed,  Mar.  26,  1970; 

8:47  a.m.] 


[Docket  No.  22028;  Order  70-3-115] 

FLYING  TIGER  LINE,  INC. 

Commodity  Rates;  Order  of 
Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  23d  day  of  March  1970. 

By  tariff  revisions  bearing  the  post¬ 
ing  date  of  February  12, 1970,  and  marked 
to  become  effective  April  1,  1970,  The 
Flying  Tiger  Line  Inc.  (Tiger),  proposes 
to  revise  its  general  commodity  rates. 
This  revision  would  consist  of  increases, 
with  a  few  exceptions,  for  shipments  be¬ 
low  100  pounds,  and  at  the  100-  and 


200 -pound  weight  breaks,  and  reductions 
at  the  1,000-pound  weight  break.  The 
carrier  also  proposes  to  establish  a  500- 
pound  weight  break  involving  reductions 
below  currently  effective  rates.  The  pro¬ 
posal  is  marked  to  expire  September  30, 
1970.1 

A  complaint  was  received  from  the 
Society  of  American  Florists  and  Orna¬ 
mental  Horticulturists  (SAF>  requesting 
suspension  and  investigation  of  the  pro¬ 
posal.  The  complaint  asserts  chiefly  that 
<1>  SAF  is  not  concerned  with  Tiger’s 
rate  level  since  it  is  not  a  major  carrier 
of  floral  products,  but  is  disturbed  by 
Tiger’s  attempt  to  have  its  rates,  costs, 
and  economic  theories  adopted  as  a  basis 
for  all  other  carriers;  (2)  Tiger’s  costs 
are  very  high  and  overstated;  and  (3> 
the  Board  should  (a)  permit  no  further 
rate  adjustments  until  the  airlines’  cost 
formulas  submitted  in  the  Minimum 
Charge  Investigation  (Docket  20398)  are 
evaluated  and  (b)  accept  certain  prin¬ 
ciples  in  ratemaking  that  would  result 
in  lower  rates  for  flowers. 

In  support  of  its  proposal  and  in  an¬ 
swer  to  the  complaint,  Tiger  asserts, 
inter  alia,  that  neither  Tiger  nor  other 
airlines  have  earned  reasonable  returns 
on  their  investments  in  cargo  facilities; 
that  price  increases  have  resulted  in 
higher  operating  costs;  that  the  imme¬ 
diate  need  is  for  a  restructuring  of  cargo 
rates  in  accordance  with  costs  and  value 
of  service,  which  are  reflected  in  the  rates 
proposed;  that,  if  its  proposals  had  been 
in  effect  through  1969,  its  gross  revenues 
would  have  been  increased  by  only 
$81,000,  or  1.6  percent;  and  that  cut 
flower  traffic  typically  moves  under  spe¬ 
cific  commodity  rates  and  will  not  be 
affected  by  Tiger’s  proposal. 

A  statement  was  submitted  by  WTC 
Air  Freight  (WTC),  an  air  freight  for¬ 
warder,  in  support  of  Tiger’s  proposal, 
stating  that  the  rates  filed  purportedly 
reflect  more  accurately  the  carrier’s 
costs. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  Tiger’s 
proposal,  to  the  extent  that  it  involves 
rates  (practically  all  increases)  for  ship¬ 
ments  below  500  pounds,  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  should  be 
suspended  pending  investigation. 

Effective  November  4,  1968,  Tiger  filed 
significant  increases  in  general  commod¬ 
ity  rates,  especially  at  lower  weight 
breaks  (Order  68-10-111,  Oct.  21,  1968). 
These  increased  rates,  which  are  typi¬ 
cally  the  ones  currently  in  effect,  are 
generally  higher  than  the  rates  filed  by 
other  domestic  carriers  in  July  1969  and 
subsequently  (Order  69-5-114,  and  fol¬ 
lowing  orders),  although  in  certain 
markets  they  are  similar.  In  the  fore¬ 
going  orders,  the  Board  dismissed  com¬ 
plaints  and  permitted  the  increases  of 


1  By  tariff  revision  bearing  the  posting  date 
of  Feb.  12,  1970,  and  marked  to  become  ef¬ 
fective  Oct.  1,  1970,  Tiger  proposes  addi¬ 
tional  changes  In  its  general  commodity 
rates.  That  proposed  revision  will  not  be 
considered  by  the  Board  at  this  time. 


FEDERAL  REGISTER,  VOL.  35,  NO.  60— FRIDAY,  ftlARCH  27,  1970 


5194 


NOTICES 


the  other  carriers  to  become  effective 
ui>on  consideration  of  the  fact  that  the 
all-cargo  operations  of  the  domestic  in¬ 
dustry  are  not  profitable.  The  Board 
further  stated  that  the  increase  filed, 
amounting  to  7.5  percent,  should  not  be 
an  undue  burden  upon  shippers. 

Tiger’s  proposal  would  result  in  its 
second  major  increase  within  17  months. 
The  rates  filed  would  raise  charges  for 
shipments  below  500  pounds  essentially 
between  5  and  12  percent,  although  in 
some  cases  the  increases  would  be  about 
20  percent.  Thus,  Tiger’s  rates,  already 
above  rates  published  by  competing  car¬ 
riers,  would  become  even  higher. 

While  Tiger’s  scheduled  services  have 
not  been  profitable,  the  proposed  rate 
increases  would,  according  to  its  own 
statement,  produce  relatively  insignifi¬ 
cant  increases  in  revenues.  The  carrier 
emphasizes  the  importance  of  improving 
its  rate  structure  through  its  proposal. 
The  data  submitted  by  Tiger  in  justifica¬ 
tion  of  its  current  proposal  indicate  that, 
for  numerous  shipment  sizes  and  hauls, 
current  rates  are  below  its  fully  allocated 
costs,  excluding  a  return  element.  But 
these  differences  are  typically  not  sub¬ 
stantial,  reflecting  Tiger’s  filing  of  No¬ 
vember  4,  1968,  which  approximated  a 
cost-based  structure.  Furthermore,  in  a 
number  of  instances,  current  rates  are 
above  claimed  costs.  In  addition,  in  cer¬ 
tain  cases  where  current  rates  are  below 
costs,  the  increased  rates  proposed  would 
be  to  levels  above  costs. 

In  view  of  the  foregoing  circumstances, 
we  are  not  prepared  to  permit,  without 
investigation,  Tiger  to  increase  its  rates 
as  currently  proposed,  involving  its  ship¬ 
ments  below  500  pounds.  However,  we 
shall  permit  Tiger’s  proposals  at  higher 
weight  breaks,  involving  reductions  in 
nearly  all  instances,  to  become  effective 
without  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof, 

It  is  ordered,  That: 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  rates  and  provisions 
described  in  Appendix  A  attached  hereto,2 
and  rules,  regulations,  and  practices  af¬ 
fecting  such  rates  and  provisions,  are  or 
will  be  unjust  or  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  rates  and  pro¬ 
visions,  and  rules,  regulations,  or  prac¬ 
tices  affecting  such  rates  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates  and  provisions  described 
in  Appendix  A  attached  hereto 2  are  sus¬ 
pended  and  their  use  deferred  to  and 
including  June  29,  1970,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  Except  as  granted  herein,  the  com¬ 
plaint  of  the  Society  of  American  Florists 
and  Ornamental  Horticulturists  in 
Docket  21962,  to  the  extent  that  it  ap¬ 
plies  to  the  filing  marked  to  become  ef¬ 
fective  April  1,  1970,  is  dismissed; 


2  Filed  as  part  of  the  original  document. 


4.  The  proceeding  be  assigned  for  hear¬ 
ing  before  an  examiner  of  the  Board  at 
a  time  and  place  hereafter  to  be  desig¬ 
nated;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  The 
Flying  Tiger  Line  Inc.,  Society  of  Amer¬ 
ican  Florists  and  Ornamental  Horticul¬ 
turists,  and  WTC  Air  Freight,  which  are 
hereby  made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  seal]  Harry  J.  Zink, 

Secretary. 

(F.R.  Doc.  70-3696;  Filed,  Mar.  26,  1970; 

•  8:47  a.m.] 


(Docket  No.  20291;  Order  70-3-111] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
March  23,  1970. 

By  Order  70-3-46,  dated  March  10, 
1970,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  certain 
resolutions  adopted  by  Traffic  Confer¬ 
ences  1  and  3  and  Joint  Conference  3-1 
of  the  International  Air  Transport  Asso¬ 
ciation  (IATA).  The  agreement  would 
extend  through  March  31,  1971,  for  ap¬ 
plication  within  the  Western  Hemisphere 
and  Asia/Australasia  and  via  the  Pacific, 
the  effectiveness  of  currently  approved 
baggage  resolutions  which  are  scheduled 
to  expire  March  31, 1970. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con¬ 
clusions  in  Order  70-3-46  will  herein  be 
made  final. 

Accordingly,  it  is  ordered,  That: 

Agreement  CAB  21603  be  and  hereby  is 
approved. 

This  order  will  be  published  in  the 
Federal  Register, 

I  seal]  Harry  J.  Zink, 

Secretary. 

(F.R.  Doc.  70-3697;  Filed,  Mar.  26,  1970; 

8:47  a.m.] 


(Docket  No.  20993;  Order  70-3-112] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Rate  Matters 

Issued  under  delegated  authority 
March  23,  1970. 

By  Order  70-3-47,  dated  March  10, 
1970,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  certain 
resolutions  adopted  by  the  Traffic  Con¬ 
ferences  of  the  International  Air  Trans¬ 
port  Association  (IATA) .  The  agreement 
amends  the  table  for  conversion  of  cur¬ 
rencies  by  revising  from  0.05  to  0.01 
German  marks  for  use  in  rounding-off 
cargo  rates. 


In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  ac¬ 
tion.  No  petitions  have  been  received 
within  the  filing  period  and  the  tenta¬ 
tive  conclusions  in  Order  70-3-47  will 
herein  be  made  final. 

Accordingly,  it  is  ordered,  That: 
Agreement  CAB  21649  be  and  hereby 
is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

(F.R.  Doc.  70-3698;  Filed,  Mar.  26,  1970' 
8:47  a  m  ] 

[Docket  No.  21955;  Order  70-3-107] 

ROSS  AVIATION,  INC. 

Service  Mail  Rate;  Order  To  Show 
Cause 

Issued  under  delegated  authority 
March  23,  1970. 

The  Postmaster  General  filed  Notice  of 
Intent  70-3,  February  27,  1970  pursuant 
to  14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
41  cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft  be¬ 
tween  Sheridan,  Newcastle,  Wheatland, 
and  Cheyenne,  Wyo. 

By  Order  68-11-93,  November  21,  1968, 
the  Board  established  a  final  rate  for 
Ross  Aviation,  Inc.  (Ross),  for  service 
between  Cheyenne,  Wheatland,  and  New¬ 
castle,  Wyo.  The  Board  also  established 
a  final  service  mail  rate  for  Ross  between 
Sheridan  and  Casper,  Wyo.,  in  Order  69- 
4-37,  April  8,  1969.  The  Post  Office  De¬ 
partment  stated  in  the  notice  of  intent 
that  it  is  necessary  to  consolidate  these 
two  routes  and  eliminate  Casper  from  the 
new  route  to  enable  more  efficient  air 
taxi  operation.  It  is  also  stated  that 
Casper  is  best  served  by  using  surface 
transportation. 

On  March  4, 1970,  the  Postmaster  Gen¬ 
eral  filed  an  amendment  to  Notice  of  In¬ 
tent  70-3.  Paragraph  8.  “Interested  Cer¬ 
tificated  Carriers’’  was  amended  to  add 
Western  Air  Lines,  Inc.,  and  its  route  be¬ 
tween  Sheridan  and  Cheyenne.  The  Post¬ 
master  General  stated  that  Western’s 
schedules  on  this  route  do  not  meet  the 
Post  Office  Department’s  needs. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post¬ 
master  General  states  that  the  Depart¬ 
ment  and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com¬ 
pensation  for  the  proposed  services.  The 
Postmaster  General  believes  these  serv¬ 
ices  will  meet  postal  needs  in  the  market. 

It  is  in  the  public  interest  to  fix,  deter¬ 
mine,  and  establish  the  fair  and  reason¬ 
able  rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft  be¬ 
tween  the  aforesaid  points.  Upon  consid¬ 
eration  of  the  notice  of  intent  and  other 
matters  officially  noticed,  it  is  proposed  to 
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Issue  an  order 1  to  include  the  following 
findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Ross  Aviation,  Inc., 
in  its  entirety  by  the  Postmaster  General 
pursuant  to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  shall  be 
41  cents  per  great  circle  aircraft  mile  be¬ 
tween  Sheridan,  Newcastle,  Wheatland, 
and  Cheyenne,  Wyo. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  the 
Board’s  regulations,  14  CFR  Part  302,  14 
CFR  Part  298,  and  the  authority  duly 
delegated  by  the  Board  in  its  organiza¬ 
tion  regulations,  14  CFR  385.14(f) : 

It  is  ordered,  That : 

1.  All  interested  persons  and  partic¬ 
ularly  Ross  Aviation,  Inc.,  the  Postmaster 
General,  and  Western  Air  Lines,  Inc.,  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter¬ 
mine,  and  publish  the  final  rate  specified 
above  as  the  fair  and  reasonable  rate  of 
compensation  to  be  paid  to  Ross  Aviation, 
Inc.,  for  this  service. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  in  the  attached  appendix. 

3.  This  order  shall  be  served  upon  Ross 
Aviation,  Inc.,  the  Postmaster  General, 
and  Western  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

(sealI  Harry  J.  Zink, 

Secretary. 

Appendix 

1.  Further  procedures  related  to  the  at¬ 
tached  order  shall  be  in  accordance  with  14 
CFR  Part  302,  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 

|  elusions  proposed  therein  shall  be  filed 
within  10  days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  is  not  filed  within 
10  days  after  service  of  this  order,  or  if 
notice  is  filed  and  answer  is  not  filed  within 
30  days  after  service  of  this  order,  all  per¬ 
sons  shall  be  deemed  to  have  waived  the 
right  to  a  hearing  and  all  other  procedural 
steps  short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  incorporat¬ 
ing  the  findings  and  conclusions  proposed 
therein  and  fix  and  determine  the  final  rate 
specified  therein; 

3.  If  answer  is  filed  presenting  issues  for 
hearing,  the  issues  involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 

[answer,  except  insofar  as  other  issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CFR  302.307). 

[F.R  Doc.  70-3699;  Filed,  Mar.  26,  1970; 
8:47  a.m.j 


I1  As  this  order  to  show  cause  is  not  a  final 
action  but  merely  affords  interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed,  it  is  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  ( 14  CFR 
Part  385).  These  provisions  for  Board  review 
will  be  applicable  to  final  action  taken  by  the 
staff  under  authority  delegated  in  section 
385  14(g). 


(Docket  No.  22029;  Order  70-3-118] 

UNITED  AIR  LINES,  INC. 

Cancellation  of  General  Commodity 
Rates  for  Large  Shipments  From  Los 
Angeles  to  Honolulu;  Order  of  In¬ 
vestigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  23d  day  of  March  1970. 

By  tariff  revisions  '  bearing  the  posting 
date  of  February  19,  1970,  and  marked 
to  become  effective  April  5,  1970,  United 
Air  Lines,  Inc.  (United) ,  proposes  to  can¬ 
cel  general  commodity  rates  applicable 
to  shipments  of  30,000  and  40,000  pounds 
from  Los  Angeles  to  Honolulu. 

In  support  of  its  proposal,  United  as¬ 
serts  in  essence  that  it  has  been  con¬ 
ducting  its  Hawaiian  all-cargo  services 
at  operating  losses,  although  these  losses 
have  been  reduced  by  the  recent  in¬ 
creases  in  rates:  that,  even  with  the 
higher  revenues  resulting  from  the  pro¬ 
posal,  the  Hawaii  service  will  not  be 
operated  at  a  profit:  that  the  traffic  in¬ 
volved  in  the  proposal  will  probably  not 
be  affected  by  the  increases  filed;  and 
that  the  rates  resulting  from  the  pro¬ 
posal  will  be  lower  than  comparable  rates 
on  the  mainland. 

A  complaint  requesting  suspension 
pending  investigation  was  submitted  by 
Sears,  Roebuck  and  Co.  (Sears).  This 
asserts,  inter  alia,  that  United  has  not 
submitted  cost  analysis  to  support  the 
proposed  cancellations:  that  the  result¬ 
ing  higher  rates,  in  addition  to  the  re¬ 
cently  filed  increases,  would  have  In¬ 
flationary  effects  on  Hawaii;  that  the 
shipments  moving  at  the  rates  in  issue 
involve  especially  low  costs;  and  that 
Sears  has  reduced  its  shipments  because 
of  the  recent  rate  increases. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  pro¬ 
posed  cancellation  of  the  30,000-pound 
rate  may  be  unjust,  unreasonable,  un¬ 
justly  discriminatory,  unduly  preferen¬ 
tial,  unduly  prejudicial,  or  otherwise  un¬ 
lawful,  and  should  be  suspended  pend¬ 
ing  investigation.  By  the  same  token,  the 
Board  finds  that  the  complaint  does  not 
set  forth  facts  sufficient  to  warrant  in¬ 
vestigation  of  the  proposed  cancellation 
of  the  rates  for  40,000-pound  shipments, 
and  the  request  therefor,  and  conse¬ 
quently  the  request  for  suspension,  will 
be  denied. 

United’s  proposal  involves  the  cancel¬ 
lation  of  the  general  commodity  rate  of 
40,000  pounds  and  over  and  of  17  cents 
per  pound  for  shipments  of  30,000-39,999 
pounds.  This  would  leave  in  effect  the 
current  rate  of  19  cents  per  pound  for 
shipments  with  a  minimum  weight  of 
3,000  pounds,  which  will  result  in  in¬ 
creases  of  18.8  and  11.8  percent,  respec¬ 
tively,  over  current  levels.  These  current 
levels,  however,  have  been  in  effect 
only  since  November  10,  1969,  and  repre¬ 
sent  substantial  increases  over  previous 
rates,  which  were  13  cents  per  pound 


1  Revisions  to  United  Air  Lines,  Inc.,  Ha¬ 
waiian  Air  Cargo  Rates  Tariff  No.  UHC-1; 
CAB  No.  164. 


at  the  40,000-pound  weight  break  and  15 
cents  for  30,000-pound  shipments.-  The 
instant  proposals  would  result  in  increas¬ 
ing  rates  above  pre-November  10,  1969, 
levels  by  46  percent  for  shipments  of 
40,000  pounds  and  over  and  by  27  percent 
at  30,000  pounds.  These  increases  appear 
excessive  and  would,  in  our  opinion, 
have  a  significant  adverse  impact  upon 
shippers. 

On  the  other  hand,  the  current  rates 
for  shipments  of  30,000  and  40,000 
pounds  are  relatively  low,  especially  in 
consideration  of  the  fact  that  they  would 
apply  to  shipments  in  the  predominant 
traffic  flow.  The  yields  from  the  fore¬ 
going  shipments  are  13.3  cents  and  12.5 
cents  per  ton-mile,  respectively,  which 
are  below  United’s  experienced  average 
costs  per  ton-mile  of  13.4  cents  in  its 
Hawaiian  all-cargo  services  for  the  12 
months  ended  June  30,  1969.  The  latter 
cost  figure  includes  operating  expenses 
only,  excluding  return  on  investment  and 
taxes,  and  covers  both  east-  and  west¬ 
bound  traffic. 

While  United’s  average  cost  covers  all 
sizes  of  shipments,  a  considerable  amount 
of  data  from  various  carriers  has  been 
presented  to  the  Board  indicating  that 
costs  per  pound  decline  very  little  for 
shipments  above  3,000  pounds.  United’s 
current  rates  for  shipments  of  30,000  and 
40,000  pounds,  however,  are  significantly 
below  the  rate  for  shipments  between 
3,000  and  29,999  pounds.  The  cancella¬ 
tion  of  the  40,000-pound  rate  and  the 
maintenance  of  the  current  30,000- 
pound  rate  will  bring  the  rate  structure 
closer  to  costs  of  service  and  yet  keep 
the  rate  increase  imposed  at  one  time 
within  reasonable  bounds. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof, 

It  is  ordered,  That: 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether: 

(a)  The  provisions  on  seventh  Revised 
Page  8  of  United  Air  Lines,  Inc’s  CAB 
No.  164  insofar  as  they  cancel  the  gen¬ 
eral  commodity  rate  of  17  cents  per 
pound  subject  to  the  minimum  weight  of 
30,000  pounds  applying  from  Los  Ange¬ 
les,  Calif.,  to  Honolulu,  Hawaii, 

<b)  The  rates  which  would  apply  if 
such  cancellation  of  rates  is  permitted 
to  become  effective,  and 

(c)  The  rules,  regulations,  and  prac¬ 
tices  affecting  the  rates  and  provisions 
described  above, 

are  or  will  be  unjust  or  unreasonable,  un¬ 
justly  discriminatory,  unduly  preferen¬ 
tial,  unduly  prejudicial,  or  otherwise  un¬ 
lawful,  and  if  found  to  be  unlawful,  to 


2  By  Order  69-9-29,  adopted  Sept.  5,  1969, 
the  Board  suspended  and  set  for  investiga¬ 
tion  United's  proposals,  inter  alia,  canceling 
the  30.000-  and  40.000-pound  weight  breaks 
for  general  commodity  rates  in  the  same  mar¬ 
ket.  The  order  stated  that  the  Board  would 
be  willing  to  consider  the  filing  of  rates  for 
the  foregoing  shipment  sizes  not  exceeding 
17  cents  and  16  cents  per  pound,  respectively. 
By  Order  69-11-24,  Nov.  6,  1966,  we  dismissed 
complaints  against  tariffs  filed  by  the  car¬ 
rier  reflecting  the  foregoing  rates,  which  be¬ 
came  effective  Nov.  10,  1969. 
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determine  and  prescribe  the  lawful  rates 
and  provisions,  and  rules,  regulations,  or 
practices  affecting  such  rates  and 
provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  provisions  described  un¬ 
der  (a)  in  ordering  paragraph  1  hereof 
are  suspended  and  their  use  deferred  to 
and  including  July  3,  1970,  unless  other¬ 
wise  ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe¬ 
riod  of  suspension  except  by  order  or  spe¬ 
cial  permission  of  the  Board ; 

3.  Except  to  the  extent  granted  herein, 
the  complaint  of  Sears,  Roebuck  and  Co. 
in  Docket  21964  is  dismissed; 

4.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  United 
Air  Lines,  Inc.,  and  Sears,  Roebuck  and 
Co.,  which  are  hereby  made  parties  to 
this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[F.R.  Doc.  70-3700;  Filed,  Mar.  26,  1970; 

8:47  a.m.) 


rarily  suspend  service  at  Kodiak,  Kenai, 
Homer,  and  King  Salmon,  Alaska,  and 
that  Wien  would  receive  a  temporary 
exemption  to  provide  replacement  serv¬ 
ice  between  Anchorage  and  Kodiak  via 
Kenai,  and  Homer,  and  between  Homer 
and  King  Salmon.  The  joint  agreement 
also  provides  that  Wien  would,  inter  alia, 
purchase  Western’s  ground  property  at 
the  various  points  at  which  Western 
would  be  temporarily  suspended,  that 
Wien  would  assume  Western’s  subleases 
at  these  points,  and  that  Wien  would 
offer  employment  to  Western’s  employees 
at  these  points. 

In  Docket  21855,  Alaska  Airlines,  Inc. 
(Alaska),  has  applied  for  a  temporary 
exemption  to  provide  service  between 
Anchorage  and  Seattle  via  Kenai  and 
Kodiak. 

In  Docket  21963,  Kodiak  Airways,  Inc. 
(Kodiak),  has  filed  an  exemption  appli¬ 
cation  requesting  authority  to  provide 
service  between  Anchorage  and  Kodiak 
via  Homer  and  Kenai,  and  between  King 
Salmon  and  Seattle  via  Kodiak. 

In  Docket  21969,  Western  Alaska  Air¬ 
lines,  Inc.  (Western  Alaska),  has  filed  an 
application  requesting  a  temporary  ex¬ 
emption  to  provide  Anchorage-King  Sal¬ 
mon  service,  and  Anchorage-Seattle 
service  via  King  Salmon,  Kenai,  and 
Kodiak.  Western  Alaska  has  also  filed  a 
petition  for  the  institution  of  an  investi¬ 
gation  to  consider  the  issues  raised  by  its 
certificate  application,  in  Docket  21936 


With  respect  to  Alaska’s  application, 
the  city  of  Kodiak  and  the  city  of  Kenai 
have  stated  that  they  support  the  appli¬ 
cation.  Answers  in  opposition  have  been 
filed  by  Kodiak,  Western,  and  Western 
Alaska.  Wien  has  filed  an  answer  stating 
that  it  does  not  oppose  Alaska’s  appli¬ 
cation  provided  that  Alaska  is  limited  to 
providing  Kodiak-Seattle'  turnaround 
service  or  to  carrying  passengers  whose 
origin  or  destination  is  Seattle.  Pan 
American  has  filed  an  answer  which  re¬ 
quests  that  if  Alaska’s  application  is 
granted,  Alaska  should  also  receive  an 
exemption  from  its  Fairbanks  long-haul 
restriction  so  that  the  proposed  Anchor¬ 
age-Seattle  flights  will  not  be  required 
to  originate  or  terminate  at  Fairbanks. 
Alaska  has  filed  a  reply  to  the  answers 
filed  by  Kodiak,  Western,  Western 
Alaska,  and  Wien. 

Answers  in  opposition  to  Kodiak’s  ap¬ 
plication  have  been  filed  by  Alaska, 
Western,  Western  Alaska,  and  Wien. 
Kodiak  has  filed  a  reply. 

With  respect  to  Western  Alaska’s  ap¬ 
plication  for  a  temporary  exemption,8 
answers  in  opposition  have  been  filed  by 
Alaska,  Kodiak,  Western,  and  Wien. 
Western  Alaska  has  filed  a  reply. 

Upon  consideration  of  the  foregoing 
and  other  relevant  matters,  we  have  de¬ 
cided  to  deny  the  Western/Wien  joint 
application  and  the  exemption  applica¬ 
tions  of  Alaska,  Kodiak,  and  Western 
Alaska.3  With  the  exception  of  certain 


[Docket  No.  21882  etc.;  Order  70-3  lioj  (which  seeks  authority  similar  to  that  King  Salmon  markets,  each  of  the  mar- 


WESTERN  AIR  LINES,  INC.,  ET  AL. 

Order  Denying  Temporary  Suspension 
and  Temporary  Exemptions,  Deny¬ 
ing  Petition  for  Institution  of  an 
Investigation  and  Severance  of 
Issues,  and  Expanding  Investiga¬ 
tion 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  23d  day  of  March  1970. 

Joint  application  of  Western  Air 
Lines,  Inc.,  Wien  Consolidated  Airlines, 
Inc.,  for  approval  of  an  agreement,  for 
a  temporary  suspension,  and  for  a  tem¬ 
porary  exemption,  Docket  No.  21882, 
CAB  agreement  21598;  applications  of 
Alaska  Airlines,  Inc.,  Kodiak  Airways, 
Inc.,  Western  Alaska  Airlines,  Inc., 
for  temporary  exemptions.  Dockets  Nos. 
21855,  21963,  21969;  petition  of  Western 
Alaska  Airlines,  Inc.,  for  the  institution 
of  an  investigation,  and  for  severance  of 
issues,  Docket  No.  21970;  Alaska  Serv¬ 
ice  Investigation,  Docket  No.  20826  etc. 

There  are  now  pending  before  the 
Board  a  number  of  pleadings  relating  to 
service  between  Kodiak.  Kenai,  Homer, 
King  Salmon,  and  Anchorage,  Alaska, 
and  Seattle,  Wash. 

In  Docket  21882,  Western  Air  Lines, 
Inc.  (Western),  and  Wien  Consolidated 
Airlines,  Inc.  (Wien),  have  filed  a  joint 
application  requesting  approval  of  an 
agreement,  and  grant  of  a  temporary 
suspension  and  a  temporary  exemption. 
The  joint  filing  contemplates  that  West¬ 
ern  would  receive  authority  to  tempo- 


sought  in  Western  Alaska’s  exemption 
application) ,  and  the  suspension  or  other 
modification  of  Western’s  and  Wien’s 
authority  at  various  points.  In  addition, 
Western  Alaska  seeks  to  sever  from  the 
Alaska  Service  Investigation  the  issues 
which  would  be  included  in  the  investi¬ 
gation  which  Western  Alaska  seeks  to 
have  instituted. 

Various  civic  and  governmental  parties 


kets  for  which  exemption  authority  is 
requested  will  be  in  issue  in  the  pending 
Alaska  Service  Investigation,  as  herein¬ 
after  expanded,  in  which  a  hearing  is 
Imminent/  The  four  competing  applica¬ 
tions  for  temporary  exemptions  raise 
difficult  and  complex  questions  includ¬ 
ing  issues  of  carrier  selection  and 
mutual  exclusivity.  We  believe  that 
these  issues  would  be  more  appropri- 


have  stated  that  they  either  support  or  ately  decided  after  the  development  of 


do  not  object  to  approval  of  the  Western/ 
Wien  joint  application.1  Answers  in  op¬ 
position  to  the  joint  application  have 
been  filed  by  Kodiak  and  Western  Alaska. 
Alaska  has  filed  an  answer  stating  that 
the  carrier  does  not  believe  that  its  ex¬ 
emption  application  and  the  Western/ 
Wien  joint  application  are  mutually  ex¬ 
clusive,  but  that  grant  of  the  joint  appli¬ 
cation  might  prejudice  the  resolution  of 
the  Alaska  Service  Investigation.  ALPA 
has  filed  an  answer  requesting  a  deferral 
of  the  joint  application  until  such  time 
as  more  information  is  available  to  deter¬ 
mine  what  effect  grant  of  the  application 
would  have  on  both  Western's  and  Wien’s 
pilots.  Western  and  Wien  have  filed  a 
joint  reply  to  the  answers  filed  by  the  air 
carriers. 

1  The  city  of  Homer  has  filed  a  letter  In 
support  of  the  joint  application  while  the 
city  of  Kenai,  the  city  of  Kodiak,  the  Kodiak 
Island  Borough,  and  the  city  of  Homer 


a  complete  evidentiary  record  in  the 
pending  Alaska  Service  Investigation. 
In  view  of  the  foregoing,  we  are  unable 
to  find  that  enforcement  of  the  Act 
would  be  an  undue  burden  on  the  appli- 


-  Answers  in  opposition  to  Western  Alas¬ 
ka's  petition  for  the  institution  of  an  in¬ 
vestigation  and  for  the  severance  of  issues 
have  been  filed  by  Alaska,  Western,  and 
Wien,  while  Kodiak  has  filed  an  answer  in 
support  of  Western  Alaska's  petition. 

9  We  will  also  deny  Western  Alaska's  peti¬ 
tion  for  the  institution  of  a  separate  in¬ 
vestigation  and  its  petition  for  the  severance 
of  issues.  Since  we  are  hereinafter  expand¬ 
ing  the  Alaska  Service  investigation  to  con¬ 
sider  the  need  for  Kodiak-Seattle  nonstop 
service  and  the  hearing  in  the  Alaska  Serv¬ 
ice  Investigation  is  imminent,  no  useful  pur¬ 
pose  would  be  served  by  instituting  a  sep¬ 
arate  investigation  at  this  time. 

*  The  issues  in  the  Alaska  Service  Investi¬ 
gation  already  include  the  modification  of 
Western’s  and  Wien's  existing  authority  to 


Chamber  of  Commerce  have  stated  they  do  serve  King  Salmon.  The  applicants  have  set 
not  object  to  grant  of  the  joint  application,  forth  no  matters  which  persuade  us  that  the 
The  Alaska  Transportation  Commission  has  Board  should  consider  issues  of  authoriza- 


stated  its  opposition  to  the  proposed  sus¬ 
pension  of  Western  unless  similar  replace¬ 
ment  service  is  provided. 


tlon  of  additional  service  at  King  Salmon. 
The  hearing  in  the  Investigation  is  sched¬ 
uled  for  June  15, 1970. 
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cants  and  would  not  be  in  the  public 
interest.* 

Although  we  are  denying  the  various 
requests  for  exemptions  to  provide 
Kodiak-Seattle  nonstop  service,  we  have 
decided  to  modify  the  scope  of  the  Alaska 
Service  Investigation  to  include  the  is¬ 
sue  of  suspension,  termination  or  other 
modification  of  Western’s  authority  in 
the  Kodiak-Portland/Seattle  market  and 
the  authorization  of  new  or  additional 
service  therein.”  Western  has  recently 
discontinued  nonstop  service  in  the 
Kodiak-Seattle  market  in  which  Western 
carried  in  excess  of  15,000  on-line  pas¬ 
sengers  during  1969.*  Under  these  cir¬ 
cumstances,  we  believe  it  appropriate  to 
consider  whether  a  new  carrier  should 
be  authorized  in  the  market,  in  addition 
to,  or  in  place  of  Western.8  We  note  that 
we  do  not  intend  the  limited  expansion 
of  the  investigation  authorized  herein 
to  be  construed  as  an  indication  that  we 
are  likely  to  grant  other  requests  for  ex¬ 
pansion.  The  size  of  the  markets  here 
involved,  and  the  fact  that  nonstop  serv¬ 
ice  has  been  discontinued  constitute 
exceptional  circumstances.  Moreover,  we 
believe  that  our  present  action  will  not 


6  Since  we  are  denying  Wien’s  request  for 
a  temporary  exemption  to  provide  the  pro¬ 
posed  replacement  service,  we  shall  also  deny 
Western’s  application  for  a  temporary  sus¬ 
pension.  Without  replacement  service  by 
either  Wien,  Kodiak,  Western  Alaska,  or 
Alaska,  suspension  of  Western  would  leave 
the  Anchorage-Kenai/ Kodiak  markets  with¬ 
out  certificated  service  and  therefore  would 
not  be  In  the  public  interest. 

Furthermore,  we  shall  dismiss  without 
prejudice  the  joint  application  for  approval 
of  the  Western /Wien  replacement  agree¬ 
ment.  Since  we  are  denying  the  temporary 
suspension  and  temporary  exemption,  it 
would  be  premature  few  the  Board  to  con¬ 
sider  the  agreement  at  this  time.  The  par¬ 
ties  may  wish  to  refile  this  agreement  sub¬ 
sequently  if  the  circumstances  warrant. 

’The  Kodiak-Portland/Seattle  markets 
shall  be  added  to  the  list  of  market®  in  Ap¬ 
pendix  A  of  Order  69-3-68,  dated  Mar.  19, 
1969,  subject  to  the  condition  that  any 
award  of  Kodiak-Portland/Seattle  authority 
must  be  in  the  form  of  a  separate  segment. 
Interested  parties  shall  have  seven  days  to 
file  motions  to  consolidate  applications  for 
Kodiak-Portland/Seattle  authority.  We  do 
not  anticipate  that  the  inclusion  of  these 
markets  will  result  in  any  delay  in  the  pro¬ 
cedural  dates  in  the  Investigation.  All  per¬ 
sons  seeking  consolidation  of  applications 
for  Kodiak-Portland/Seattle  authority  should 
exchange  direct  exhibits  supporting  their 
applications  on  the  date  for  direct  exhibits 
which  has  been  established  by  the  Examiner, 
even  if  the  Board  has  not  yet  acted  on  the 
motions  to  consolidate. 

’However,  we  also  note  that  of  the  15,000 
on-line  passengers  in  the  market  carried  by 
Western  during  1969,  almost  50  percent  of 
the  passengers  elected  to  utilize  connecting 
service  at  Anchorage..  Should  Western  not 
reinstitute  Kodiak-Seattle  nonstop  service 
during  the  pendency  of  the  Alaska  Service 
Investigation,  we  believe  that  the  remaining 
passengers  can  utilize  connecting  service  at 
Anchorage  where  there  are  presently  eight 
nonstop  round  trips  per  day  to  Seattle. 

8  While  Alaska  has  filed  a  motion,  on 
Mar.  11,  1970,  requesting  that  the  Investiga¬ 
tion  be  expanded  in  the  same  manner  as  has 
been  accomplished  in  this  order,  the  Board’s 
action  has  been  taken  on  its  own  initiative 
as  a  matter  of  discretion  and  we  shall,  there¬ 
fore,  dismiss  Alaska's  motion. 


cause  any  delay  of  the  investigation, 
while  grant  of  subsequent  requests  for 
expansion  would  be  likely  to  delay  the 
proceeding. 

Accordingly,  it  is  ordered,  That: 

1.  The  application  of  Alaska  Airlines, 
Inc.,  Docket  21855,  be  and  it  hereby  is 
denied: 

2.  The  joint  application  of  Western 
Air  Lines,  Inc.,  and  Wien  Consolidated 
Airlines,  Inc.,  Docket  21882,  insofar  as 
it  requests  approval  of  CAB  Agreement 
21598,  be  and  it  herein  is  dismissed  with¬ 
out  prejudice; 

3.  The  joint  application  of  Western 
Air  Lines,  Inc.,  and  Wien  Consolidated 
Airlines,  Inc.,  Docket  21882,  except  to  the 
extent  dismissed  herein,  be  and  it  hereby 
is  denied ; 

4.  The  application  of  Kodiak  Airways, 
Inc.,  Docket  21963,  be  and  it  hereby  is 
denied; 

5.  The  application  of  Western  Alaska 
Airlines,  Inc.,  Docket  21969,  be  and  it 
hereby  is  denied; 

6.  The  petitions  of  Western  Alaska 
Airlines,  Inc.,  Dockets  21970  and  20826, 
be  and  they  hereby  are  denied; 

7.  The  scope  of  the  Alaska  Service  In¬ 
vestigation,  Docket  20826  etc.,  be  and  it 
hereby  is  expanded  to  include  the  issue 
of  suspension,  termination,  or  other 
modification  of  Western  Air  Lines,  Inc.’s, 
authority  and  the  authorization  of  new 
or  additional  air  service  in  the  Kodiak- 
Portland/Seattle  market,  with  any  au¬ 
thority  awarded  to  be  in  the  form  of  a 
separate  segment  and  ineligible  for  sub¬ 
sidy; 

8.  Motions  to  consolidate  and  applica¬ 
tions  for  Kodiak-Portland/Seattle  au¬ 
thority  shall  be  filed  no  later  than  7  days 
after  the  service  date  of  this  order  and 
answers  to  such  pleadings  shall  be  filed 
no  later  than  5  days  thereafter; 

9.  The  motion  of  Alaska  Airlines,  Inc., 
Docket  20826,  to  expand  the  scope  of  the 
Alaska  Service  Investigation,  be  and  it 
hereby  is  dismissed;  and 

10.  A  copy  of  this  order  shall  be  served 
on  Alaska  Airlines,  Inc.,  Howard  J.  Mays, 
Kodiak  Airways,  Inc.,  Northwest  Air¬ 
lines,  Inc.,  Pan  American  World  Airways, 
Inc.,  Western  Air  Lines,  Inc.,  Western 
Alaska  Airlines,  Inc.,  Wien  Consolidated 
Airlines,  Inc.,  the  Alaska  Transportation 
Commission,  the  city  of  Anchorage,  the 
city  of  Kenai,  the  city  of  Kodiak,  the 
city  of  Homer,  the  city  of  King  Salmon, 
the  city  of  Portland,  and  the  city  of 
Seattle. 


This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[ seal]  Harry  J.  Zink, 

Secretary. 

70-3701;  Filed,  Mar.  26,  1970; 
8:47  a.m.] 


[F.R.  Doc. 


[Docket  No.  21951 J 

AIRLIFT  INTERNATIONAL,  INC.,  AND 
TRANSAVIA,  N.V. 

Notice  of  Proposed  Approval 

Joint  application  of  Airlift  Interna¬ 
tional,  Inc.  and  Transavia,  N.V.,  Docket 
21951. 


Notice  is  hereby  given  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends 
to  issue  the  attached  order  under  dele¬ 
gated  authority  on  March  31,  1970.  Prior 
to  such  time  interested  persons  may  file 
comments  or  request  a  hearing  with  re¬ 
spect  to  the  action  proposed  in  the  order. 

Dated  at  Washington,  D.C.,  March  25, 
1970. 

[seal]  A.  M.  Andrews, 

Director, 

Bureau  of  Operating  Rights. 

Order  op  Approval 

Issued  under  delegated  authority: 
Application  of  Airlift  International,  Inc., 
and  Transavia,  N.V.  for  approval  of  a  dry- 
lease  pursuant  to  section  408(b)  or  for  ex¬ 
emption  pursuant  to  section  416(b)  of  the 
Federal  Aviation  Act  of  1958,  as  amended; 
Docket  21951. 

By  application  filed  February  26,  1970,  Air¬ 
lift  International,  Inc.  (Airlift),  and  Trans¬ 
avia,  N.V.  (Transavia)  apply  for  approval 
of  the  dry-lease  by  Airlift  to  Transavia  of 
a  Boeing  707-320C  aircraft  under  section  412 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  (the  Act)  and  under  the  third  pro¬ 
viso  of  section  408(b)  of  said  Act.  Further 
in  view  of  the  imminence  of  the  effective 
date  of  the  lease,  it  is  alternatively  requested 
that  the  agreement  be  exempted  from  section 
408(b)  pursuant  to  the  provisions  of  section 
416(b)  of  the  Act. 

In  support  of  the  application,  the  appli¬ 
cants  state  that  Airlift  is  certificated  all¬ 
cargo  carrier  engaged  in  air  transportation 
of  property  and  mail  only  between  certain 
points  in  the  48  coterminous  States  and  be¬ 
tween  certain  points  within  the  48  States 
and  San  Juan,  Puerto  Rico  and  St.  Thomas, 
Virgin  Islands.  Transavia  is  a  foreign  air  car¬ 
rier  authorized  to  engage  in  foreign  air  trans¬ 
portation  of  persons  and  property  on  a  char¬ 
ter  basis  between  the  Netherlands  and  the 
United  States.  On  February  10,  1970,  Airlift 
and  Transavia  entered  into  a  contract  sub¬ 
ject  to  Board  approval  whereby  Airlift  will 
dry-lease  to  Transavia  a  Boeing  707-320C 
aircraft  for  a  period  of  18  months  beginning 
April  1,  1970,  and  terminating  September  30, 
1971,  at  a  rental  of  $120,000  per  month  for 
the  first  3  and  last  3  months,  and  $117,000 
per  month  for  the  intervening  12  months. 

Applicants  state  that  owing  to  the  cur¬ 
rently  reduced  state  of  military  airlift  re¬ 
quirements,  Airlift’s  military  operation  does 
not  require  the  full  time  of  even  one  of  Its 
three  DC-8-63  aircraft  committed  to  such 
service.  In  order  to  minimize  Its  losses  from 
the  nonutilization  of  its  excess  jet  aircraft, 
Airlift  has  sought  to  effect  agreements  for 
use  of  such  aircraft  by  other  carriers  until 
such  time  as  the  excess  aircraft  may  be  dis¬ 
posed  of  permanently.  A  further  stated  rea¬ 
son  for  this  effort  is  Airlift’s  effort  to  stand¬ 
ardize  its  fleet  to  two  basic  aircraft  types 
(DC-8-63  and  L-100),  as  compared  with  its 
current  heterogeneous  mixture  of  some  10 
different  aircraft  types.1 

It  is  further  requested  that  the  Board  exer¬ 
cise  the  power  granted  by  section  416(b)  to 
exempt  the  proposed  transaction  from  sec¬ 
tion  408(b)  of  the  Act  inasmuch  as  (a)  the 
agreement  is  of  limited  extent;  (b)  Airlift 
is  the  only  domestic  all-cargo  air  carrier 
without  lucrative  long-haul  International 


1  The  World  Aviation  Directory  for  Winter, 
1969-70  shows  Airlift  to  be  owning  27  air¬ 
craft,  of  the  following  types:  Jet  aircraft: 
(1)  two  DC-8F  Jet  Traders;  (2)  three  DC-8- 
63;  (3)  three  707-320C;  (4)  four  727-QC; 
and  (5)  three  L-100.  Turbo-prop:  (6)  four 
CL-44D;  (7)  seven  DC-7C;  and  (8)  one  C-46. 
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routes,  (c)  It  is  experiencing  a  sharp  decline 
in  military  revenue  at  a  time  when  its  fleet 
is  expanding  due  to  delivery  of  aircraft  or¬ 
dered  at  an  earlier  date,  and  (d)  the  expense 
of,  and  time  consumed  in  a  section  408  pro¬ 
ceeding  would  be  an  undue  burden,  and 
could  prevent  the  implementation  of  the 
contract. 

No  objections  or  requests  for  a  hearing 
have  been  filed. 

Notice  of  intent  to  dispose  of  the  applica¬ 
tion  has  been  published  in  the  Federal  Reg¬ 
ister,  and  a  copy  of  such  notice  has  been 
furnished  by  the  Board  to  the  Attorney  Gen¬ 
eral  not  later  than  the  day  following  the 
date  of  such  publication,  both  in  accordance 
with  the  requirements  of  section  408  of  the 
Act. 

Upon  consideration  of  the  lease  trans¬ 
action,  it  is  found  that  the  lease  of  a  Boeing 
707-320C  aircraft  to  Transavia  by  Airlift  is 
subject  to  section  408(a)  (2)  of  the  Act. 
However  it  is  further  concluded  that  such 
acquisition  does  not  affect  the  control  of 
an  air  carrier  directly  engaged  in  the  opera¬ 
tion  of  aircraft  in  air  transportation,  does 
not  result  in  creating  a  monopoly,  and  does 
not  tend  to  restrain  competition.  Further¬ 
more,  no  person  disclosing  a  substantial 
interest  in  the  proceeding  is  currently  re¬ 
questing  a  hearing,  and  it  is  concluded  that 
the  public  interest  does  not  require  a 
hearing. 

Under  all  the  circumstances  it  appears 
that  approval  of  the  lease  transaction  under 
section  408  would  not  be  inconsistent  with 
the  public  interest.2  The  lease  apparently 
will  enable  Airlift  to  reduce  its  losses  result¬ 
ing  from  the  nonutilization  of  excess  Jet 
aircraft. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board’s  regulations,  14  CFR 
385.13,  it  is  found  that  the  foregoing  lease 
transaction  should  be  approved  under  sec¬ 
tion  408(b)  of  the  Act  without  a  hearing. 

Accordingly ,  it  is  ordered,  That: 

1.  The  lease  from  Airlift  by  Transavia  of 
one  Boeing  707-320C  aircraft  for  a  period 
terminating  on  September  30,  1971,  be  and 
it  hereby  is  approved: 

2.  This  action  shall  be  deemed  a  deter¬ 
mination  for  rate-making  purposes  of  the 
reasonableness  of  the  transaction;  and 

3.  Except  to  the  extent  granted  herein,  the 
application  in  Docket  21951  be  and  it  hereby 
is  denied. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations,  14  CFR  385.50,  may  file  such 
petitions  within  5  days  after  the  date  of 
service  of  this  order. 

This  order  shall  be  effective  upon  issuance 
and  the  filing  of  petitions  shall  not  stay  its 
effectiveness. 

[seal]  Harry  J.  Zink, 

Secretary. 

|F.R.  Doc.  70-3777:  Filed,  Mar.  26,  1970; 

8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

JOHN  H.  FAUNCE,  INC.,  AND 
WTC  AIR  FREIGHT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 

2  The  applicant’s  request  for  an  exemption 
from  the  provisions  of  section  408  will  be 
denied  as  Transavia  is  not  an  air  carrier,  and 
the  exemption  provisions  of  section  416(b) 
of  the  Act  apply  only  to  air  carriers. 


amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

D.  Britton  Faunce,  Executive  Vice  President, 

John  H.  Faunce,  Inc.,  721  Chestnut  Street, 

Philadelphia,  Pa.  19106. 

Federal  Maritime  Commission  Agree¬ 
ment  No.  FF  70-4  between  John  H. 
Faunce,  Inc.  (Faunce,  a  Pennsylvania 
corporation),  and  WTC  Air  Freight 
(WTC,  a  California  corporation)  pro¬ 
vides  for  the  sale  of  all  the  issued  and 
outstanding  capital  stock  of  Faunce  to 
WTC. 

Faunce  holds  Independent  Ocean 
Freight  Forwarder  License  No.  712  and 
is  the  parent  company  of  A.  J.  DeMay  & 
Co.,  Inc.,  which  holds  Independent 
Ocean  Freight  Forwarder  License  No. 
833.  WTC,  an  air  freight  forwarder,  is 
the  parent  company  of  Penson  Forward¬ 
ing  Corp.  (Independent  Ocean  Freight 
Forwarder  License  No.  879)  and  of  Bemo 
Shipping  Co.,  Inc.  (Independent  Ocean 
Freight  Forwarder  License  No.  93). 

In  consideration  of  the  sale  of  Faunce 's 
stock  to  WTC,  the  latter  would  deliver 
to  the  stockholders  of  Faunce  a  certain 
number  of  shares  of  WTC’s  voting  com¬ 
mon  stock  pursuant  to  the  terms  and 
conditions  set  forth  in  the  agreement. 

Dated:  March  24,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[F.R  Doc.  70-3702;  Filed,  Mar.  26,  1970; 

8:47  a.m  ] 

MEDCHI  FREIGHT  POOL 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 


section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment,  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans,  La„  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Eric  G.  Brown,  Secretary,  MedChi  Freight 
Pool,  10  Place  de  la  Joliette  (2me), 
Bouches-du-Rhone,  Marseilles,  France. 

Agreement  No.  9020-10  makes  the  fol¬ 
lowing  changes  in  the  basic  pooling 
agreement  which  requires  the  Commis¬ 
sion’s  approval  pursuant  to  section  15  of 
the  Shipping  Act,  1916: 

1.  Article  2  ‘'Membership”,  (a)  Pro¬ 
vides  that  the  assignment  of  new  quotas 
or  the  division  of  vacant  quotas  shall  be 
prorated  among  all  the  member  lines. 

(b)  Provides  that  lines  or  groups  of 
lines  may  combine  their  obligations  and 
quotas. 

2.  Article  3  “Ports”.  Includes  within 
the  definition  of  the  port  of  Marseilles 
the  annex  ports  of  Lavera,  Port  de  Bouc, 
Fos,  Port  St.  Louis  de  Rhone  and 
Caronte. 

3.  Article  9  “Service  Obligations”.  Pro¬ 
vides  that  a  line  shall  be  credited  with 
making  a  call  at  a  discharging  port  if 
westbound  cargo  is  solicited  for  that  port 
in  lieu  of  the  present  requirement  that 
at  least  ten  tons  of  westbound  cargo 
must  be  destined  for  and  discharged  at 
that  port. 

4.  Article  10  “Percentages,  Undercar¬ 
riage  and  Overcarriage”,  (a)  Removes 
time  limitations  placed  on  the  effective¬ 
ness  of  previous  changes  to  this  article. 

<b)  Changes  the  basis  for  assessing 
penalties  under  paragraph  4. 

<c)  Provides  that  any  line  or  group  of 
lines  having  carried  less  than  50  percent 
of  its  quota  is  not  entitled  to  participate 
in  the  sharing  of  penalties. 

5.  Article  11  “Financial  Settlements”. 
Suspends  financial  settlements  for  the 
1970  Pool  Period. 

6.  Article  14  “Voting  Procedure”. 
Boosts  from  50  percent  to  80  percent  the 
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number  of  Pool  Committee  members  re¬ 
quired  to  be  present  to  pass  resolutions. 
Also,  permits  a  member  line  to  represent 
one  other  line  by  proxy. 

7.  Article  20  “Resolutions  Not  Subject 
to  Prior  Approval”.  Adds  the  following 
to  the  list  of  changes  which  the  Pool 
Committee  is  authorized  to  make  by  a  % 
vote  without  prior  Section  15  approval: 

*  to  change  penalties  for  loading 
and  discharging  calls  in  Article  10.” 

Dated:  March  23,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[P.R.  Doc.  70-3703;  Filed,  Mar.  26,  1970; 

8:47  a.m.] 


REGIS  F.  KRAMER  ASSOCIATES  AND. 
WTC  AIR  FREIGHT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW„ 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton.  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Regis  F.  Kramer,  President,  Regis  F.  Kramer 

Associates,  Post  Office  Box  91202,  Los 

Angeles,  Calif.  90009. 

Federal  Maritime  Commission  Agree¬ 
ment  No.  FF  70-3  between  Regis  F. 
Kramer,  owner  of  all  the  issued  and  out¬ 
standing  capital  stock  of  Regis  F.  Kramer 
Associates  (Associates,  a  California  cor¬ 
poration)  and  WTC  Air  Freight  (WTC,  a 
California  corporation)  provides  for  the 
sale  of  100  percent  of  the  issued  and  out¬ 


standing  capital  stock  of  Associates  to 
WTC. 

Associates  holds  Independent  Ocean 
Freight  Forwarder  License  No.  1238,  and, 
WTC,  an  air  freight  forwarder,  is  the 
parent  company  of  Penson  Forwarding 
Corp.  (Independent  Ocean  Freight  For¬ 
warder  License  No.  879)  and  of  Bemo 
Shipping  Co.,  Inc.  (Independent  Ocean 
Freight  Forwarder  License  No.  93) . 

In  consideration  of  the  sale  of  Asso¬ 
ciates’  stock  to  WTC,  the  latter  would 
deliver  to  Regis  F.  Kramer  a  certain' 
number  of  shares  of  WTC’s  voting  com¬ 
mon  stock  pursuant  to  the  terms  and 
conditions  set  forth  in  the  agreement. 

Dated:  March  23,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[F.R.  Doc.  70-3704;  Filed,  Mar.  26,  1970; 

8:47  a.m  ] 


SEA-LAND  SERVICE,  INC.,  AND 
BERWIND  LINES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

F.  Hiljer,  Jr.,  Commerce  Manager,  Sea-Land 

Service,  Inc.,  Post  Offlce  Box  1050,  Eliza¬ 
beth,  N.J. 

Agreement  No.  DC-44  between  Sea- 
Land  Service,  Inc.,  and  Berwind  Lines, 
Inc.,  provides  for  the  transportation  of 


cargo  under  through  bills  of  lading  Is¬ 
sued  by  Sea-Land  Service  between  U.S. 
Pacific  ports  and  ports  in  the  Virgin 
Islands  with  transshipment  at  San  Juan, 
P.R.  On  shipments  handled  pursuant  to 
the  agreement  at  the  through  rates, 
terms,  and  conditions  published  in  Sea- 
Land’s  Tariff  FMC-F  No.  11,  Berwind 
Lines,  Inc.,  insofar  as  it  functions  under 
the  agreement,  concurs  in  and  shall  com¬ 
ply  with  all  the  terms,  conditions,  rates, 
rules,  regulations,  and  transshipment 
routes  of  that  tariff.  On  shipments  han¬ 
dled  pursuant  to  this  agreement,  Berwind 
Lines  will  receive  the  local  rate  between 
San  Juan,  P.R.,  and  the  Virgin  Islands 
as  shown  in  its  Tariff  FMC-F  No.  2.  Sea- 
Land  will  receive  the  remainder  of  the 
through  rate  as  its  proportion.  Either 
party  may  terminate  this  agreement 
upon  30  days  written  notice  to  the  other 
party.  The  agreement  shall  become  effec¬ 
tive  upon  approval  of  the  Commission 
pursuant  to  section  15,  Shipping  Act, 
1916. 

Dated:  March  20,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[F.R.  Doc.  70-3705;  Filed.  Mar.  26,  1970; 

8:47  a.m.] 


WIGGIN  TERMINALS,  INC.,  AND 
PATTERSON,  WYLDE  &  CO.,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrim¬ 
ination  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
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Notice  of  agreement  filed  for  approval 

by: 

Mr.  Paul  J.  Whipple,  President,  Wiggin 

Terminals.  Inc.,  50  Terminal  Street,  Boston, 

Mass.  02129. 

Agreement  No.  T-2396  between  Patter¬ 
son,  Wylde  &  Co.,  Inc.  (PatWyl),  and 
Wiggin  Terminals,  Inc.  (Wiggin),  pro¬ 
vides  for  the  establishment  of  a  corpora¬ 
tion,  called  NEW,  to  perform  certain 
terminal  services  at  Castle  Island  Ter¬ 
minals,  South  Boston,  Mass.  NEW  will  be 
equally  owned  by  the  two  parties,  the 
agreement  specifying  initial  capitaliza¬ 
tion,  administration,  purchasing  of 
equipment,  etc.  for  the  corporation. 
PatWyl  and  Wiggin  agree  not  to  perform 
certain  services  at  Castle  Island  Terminal 
without  the  prior  written  consent  of  the 
other.  NEW  agrees  to  file  a  tariff  of 
charges  with  the  Federal  Maritime  Com¬ 
mission  and  if  it  becomes  a  member  of 
the  Port  of  Boston  Marine  Terminal  As¬ 
sociation,  such  of  its  services  as  are 
covered  by  the  tariff  of  that  Association 
may  be  provided  under  such  tariff. 

Dated:  March  24,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|F.R.  Doc.  70-3706;  Piled,  Mar.  26,  1970; 

8:48  a.m.] 


WILHELMSEN  COMPANIES  AND 
KLAVENESS  COMPANIES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  agreement 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  Washington,  D.C.  20573, 
within  20  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any  per¬ 
son  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con¬ 
cise  statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair¬ 
ness  with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state¬ 
ment  shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con¬ 
stitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 


the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Seymour  H.  Kligler,  The  Firm  of  Her¬ 
man  Goldman,  120  Broadway,  New  York, 
N.Y.  10005. 

Agreement  No.  9850,  between  the  Wil- 
helmsen  Companies  and  the  Klaveness 
Companies  (as  Owners),  provides  for 
their  joint  fixing  of  fares  in  the  carriage 
of  passengers  between  ports  of  the  United 
States,  including  Hawaii,  and  worldwide 
ports  on  vessels  under  charter  to  Barber 
Lines  A/S  pursuant  to  Agreement  No. 
9809.  The  Owners,  through  their  respec¬ 
tive  managers,  will  solicit  and  book  pas¬ 
sengers,  collect  passenger  revenue  and 
issue  their  own  tickets;  fix  fares,  charges, 
and  practices:  appoint  and  remove 
agents:  settle  claims;  and  perform  such 
other  duties  and  make  such  other  deci¬ 
sions  as  may  be  necessary  or  advisable  in 
the  fulfillment  of  exclusive  management 
and  control  over  the  two  respective  com¬ 
panies.  However,  all  decisions  concerning 
the  availability  of  the  vessels,  the  time  of 
their  sailing  and  other  such  matters  are 
within  the  sole  judgment  and  control  of 
the  Charterer. 

Consideration  by  the  Commission  of 
Agreement  No.  9850,  for  approval,  is 
subject  to  approval  by  the  Commission  of 
Agreement  No.  9809-1  which  amends 
Agreement  No.  9809  by  providing  that 
Wilhelmsen  Companies,  Klaveness  Com¬ 
panies,  and  Fearnley  Companies  (as 
Owners)  may  engage  in  the  Charterer’s 
trades  as  common  carriers  by  water  of 
passengers,  with  the  Charterer  relin¬ 
quishing  that  function.  Fearnley  Com¬ 
panies  is  not  a  party  to  Agreement  No. 
9850. 

Dated:  March  24,  1970. 

By  order  of  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

|  PR.  Doc.  70-3707;  Piled,  Mar.  26,  1970; 

8:48  a.m.] 


[Commission  Order  251  (Revised)] 

INFORMAL  COMPLAINTS 

Assignment  of  Responsibility  and 
Handling  Procedures 

Section  1.  Purpose.  1.01  The  purpose 
of  this  order  is  to  assign  responsibility 
for,  and  establish  procedures  for,  the 
handling  of  informal  complaints. 

Sec.  2.  Responsibility  of  Field  Offices. 
2.01  The  Field  Offices  shall  be  responsi¬ 
ble  for  receiving,  evaluating  and  con¬ 
cluding  all  informal  complaints  filed 
directly  with  them  or  referred  by  the 
Washington  staff  under  the  following 
conditions: 

1.  Informal  complaints  referred  by  the 
Washington  Bureaus  the  substance  of 
which  indicates  the  probability  of  faster 
resolution  of  the  problems  by  the  Field 
Offices. 

2.  Informal  complaints  received  di¬ 
rectly  by  the  Field  Offices  providing  the 
substance  thereof,  if  true,  would  not  con¬ 
stitute  statutory  violations  or  violations 


of  the  Commission’s  own  rules  and  orders, 
except  as  limited  by  section  6. 

Sec.  3.  Responsibilities  of  the  Bureau 
of  Compliance  and  the  Bureau  of  Do¬ 
mestic  Regulation.  3.01  The  Bureau  of 
Compliance  and  the  Bureau  of  Domestic 
Regulation  within  their  respective  func¬ 
tional  areas,  shall  be  responsible  for  re¬ 
ceiving,  evaluating  and  concluding  all 
informal  complaints,  the  handling  of 
which  has  not  been  assigned  to  the  Field 
Offices  by  section  2  of  this  order. 

Sec.  4.  Submission  of  informal  com¬ 
plaints  by  the  public,  4.01  There  are  no 
forms  or  specific  requirements  for  the 
filing  of  an  informal  complaint  with  the 
Commission.  It  may  be  submitted  in  the 
form  of  a  letter  addressed  to  any  one  of 
the  officials  designated  below  at  the  lo¬ 
cations  indicated.  These  officials  also  are 
available  for  information  and  advice  con¬ 
cerning  the  filing  of  informal  complaints. 

Chief,  Office  of  Tariffs  and  Informal  Com¬ 
plaints,  Bureau  of  Compliance,  Federal 
Maritime  Commission,  1405  I  Street  NW., 
Washington,  D  C.  20673. 

Chief,  Division  of  Domestic  Offshore  Carriers, 
Bureau  of  Domestic  Regulation,  Federal 
Maritime  Commission,  1405  I  Street  NW., 
Washington,  D.C.  20573. 

Chief,  Division  of  Certification  and  Licensing, 
Bureau  of  Domestic  Regulation,  Federal 
Maritime  Commission,  1405  I  Street  NW., 
Washington,  D.C.  20573. 

Chief,  Division  of  Terminals,  Bureau  of  Do¬ 
mestic  Regulation,  Federal  Maritime  Com¬ 
mission,  1405  I  Street  NW.,  Washington, 
D.C.  20573. 

District  Manager,  Federal  Maritime  Commis¬ 
sion,  26  Federal  Plaza,  Room  4012,  New 
York,  N.Y.  10007. 

Chief  Investigator,  Federal  Maritime  Com¬ 
mission,  Post  Office  Box  30550,  600  South 
Street,  Room  946,  New  Orleans,  La.  70130. 
Chief  Investigator,  Federal  Maritime  Com¬ 
mission,  450  Golden  Gate  Avenue,  Room 
15001,  Post  Office  Box  36067,  San  Francisco, 
Calif.  94102. 

4.02  Informal  complaints  involving  a 
request  for  adjustment  of  a  freight  rate, 
including  the  establishment  of  an  initial 
rate  on  a  commodity  for  which  a  rate  has 
not  previously  been  filed,  should  contain: 

1.  An  identification  of  the  commodity 
and  rate  adjustment  sought,  past  and 
estimated  future  movement  of  the  com¬ 
modity,  and  trade  area  involved. 

2.  The  complainant’s  reasons  for  re¬ 
questing  the  adjustment  and  why  he  dis¬ 
agrees  with  the  position  taken  by  the 
carriers  or  conferences. 

3.  The  names  of  the  carriers  or  confer¬ 
ences  involved  together  with  copies  of 
any  correspondence  which  he  has  had 
with  them  or  a  resume  of  facts  if  the 
shipper  contacted  the  carriers  or  con¬ 
ferences  in  person. 

4.03  Informal  complaints  involving 
matters  other  than  requests  for  estab¬ 
lishment  or  adjustment  of  rates,  such  as 
alleged  discriminatory  actions,  rebates, 
or  other  unfair  practices  of  the  carrier 
or  conference,  or  other  alleged  violations 
of  the  statute,  should  contain: 

1.  A  statement  of  the  nature  of  the 
violation. 

2.  An  explanation  of  how  the  com¬ 
plainant  is  being  harmed  by  the  action 
complained  of. 

3.  The  name  and  address  of  the  car¬ 
rier,  conference,  terminal  operator,  or 
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freight  forwarder  against  whom  the 
complaint  is  being  made. 

4.  The  dates  on  which  the  actions 
complained  of  took  place. 

5.  A  statement  of  pertinent  facts,  such 
as  the  name  of  the  vessel  involved,  date 
of  sailing,  date  of  entry  or  exit  at  port 
of  loading  or  discharge,  date  on  which 
cargo  was  booked  or  date  of  other  sig¬ 
nificant  events. 

6.  Copies  of  any  pertinent  documents. 

7.  Copies  of  correspondence  with  the 
carrier  and/or  conference,  terminal  op¬ 
erator,  or  freight  forwarder  concerning 
the  complaint  matter. 

8.  A  statement  whether  the  com¬ 
plainant  has  any  objection  to  disclosure 
of  his  identity,  since  it  may  be  necessary 
for  the  Commission  to  communicate  with 
the  person  against  whom  the  complaint 
tras  made. 

Sec.  5.  Internal  procedure.  5.01  Upon 
receipt  of  an  informal  complaint,  it  shall 
be  reviewed  as  to  the  jurisdiction  of  the 
Federal  Maritime  Commission  over  the 
parties  involved  and  the  subject  matter. 
Those  complaints  not  within  the  juris¬ 
diction  of  the  Commission  shall  be  im¬ 
mediately  acknowledged  with  copy  to  the 
agency  having  jurisdiction,  and  the  com¬ 
plainant  so  informed  of  this  fact. 

5.02  Informal  complaints  within  the 
jurisdiction  of  the  Commission  shall  be 
acknowledged  in  writing  or  by  phone 
upon  receipt  or  as  soon  thereafter  as 
appropriate  to  avoid  followup  corre¬ 
spondence  by  the  complainant;  there¬ 
after  the  procedure  outlined  in  sections 
503  through  5.05  of  this  order  shall  be 
followed. 

5.03  All  informal  complaints  within 
the  jurisdiction  of  the  Commission  and 
which  could  involve  statutory  violations 
shall  be  discussed  fully  with  the  Director, 
Bureau  of  Investigation,  or  his  designee 
if  the  complaint  is  within  the  area  of 
responsibility  of  the  Bureau  of  Compli¬ 
ance  or  the  Bureau  of  Domestic  Regula¬ 
tion.  Complaints  within  the  area  of  re¬ 
sponsibility  of  the  Field  Offices  shall  in 
all  cases  be  discussed  fully  with  the 
Chief  Investigator  in  his  district.  These 
initial  contacts  are  for  the  express  pur¬ 
pose  of  developing  any  information  or 
facts  having  a  bearing  upon  the  parties 
or  the  substance  of  the  complaint,  and 
the  most  feasible  method  of  handling  the 
matter. 

5.04  For  informal  complaints  not  fall¬ 
ing  within  the  limitations  of  section  6, 
the  Field  Offices,  the  Bureau  of  Compli¬ 
ance  and  the  Bureau  of  Domestic  Regula¬ 
tion  within  their  respective  functional 
areas,  shall  develop  full  and  accurate 
facts  essential  to  the  resolution  of  the 
Mmplaint. 

5.05  The  Field  Office,  the  Bureau  of 
Compliance  and  the  Bureau  of  Domes¬ 
tic  Regulation,  within  their  respective 
spheres  of  activity  shall  determine  sub¬ 
stance  or  lack  of  substance  of  the  com¬ 
plaint  and  shall  take  the  action  indicated 
below: 

1.  Field  Offices  shall  (a)  if  the  com¬ 
plaint  lacks  substance  or  does  not  rep¬ 
resent  a  violation  of  statute  or  the 
Commission’s  rules  and  orders,  advise 
the  interested  parties  of  this  fact,  ob¬ 


taining  where  feasible  and  possible  a  set¬ 
tlement  of  the  matter  through  mutual 
agreement  of  the  parties;  or  (b)  if  the 
complaint  contains  substance,  in  the 
form  of  a  violation  of  the  statutes  or  the 
Commission’s  own  rules  and  orders, 
refer  the  complaint  and  a  report  of  all 
information  and  facts  developed  to  the 
appropriate  Washington  Bureau;  in  this 
connection,  the  Field  Offices  shall  refer 
to  the  appropriate  Washington  Bureau 
any  complaint,  wherever  the  facts  devel¬ 
oped  to  date  indicate  in  their  judgment 
an  apparent  violation  of  law  or  the  Com¬ 
mission’s  rules  or  orders  (upon  making 
this  determination,  the  Field  Offices  shall 
terminate  all  efforts  in  the  development 
of  further  information  or  facts) ;  (c)  in 
addition  complaints  shall  be  referred  to 
the  appropriate  Washington  Bureau 
when  they  require  legal  interpretation 
or  present  legal  argument,  involve  com¬ 
plex  questions  as  to  rates  or  classifica¬ 
tions,  involve  questions  of  policy  or 
interpretation  of  statutes  or  orders,  rules 
or  regulations  of  the  Commission  for 
which  no  precedent  has  been  established 
or  involves  the  resolution  of  a  matter 
having  far-reaching  effect. 

2.  The  Bureau  of  Compliance  and  the 
Bureau  of  Domestic  Regulation  shall  (a) 
if  the  complaint  lacks  substance  or  does 
not  represent  a  violation  of  statutes  or' 
the  Commission  rules  and  orders,  advise 
the  interested  parties  of  this  fact,  ob¬ 
taining  where  feasible  and  possible  a  set¬ 
tlement  of  the  matter  through  mutual 
agreement;  or  (b)  if  the  complaint  con¬ 
tains  substance  in  the  form  of  a  viola¬ 
tion  of  statute  or  the  Commission’s 
rules  and  orders,  request,  as  appropriate, 
the  Bureau  of  Investigation  to  conduct 
such  investigation  as  may  be  necessary 
to  develop  full  facts  and  upon  receipt  of 
the  investigative  report,  resolve  the  mat¬ 
ter  within  the  framework  of  existing 
policy  or  prepare  a  memorandum  to  the 
Commission  recommending  appropriate 
action. 

Sec.  6.  Limitations.  6.01  Whenever  an 
informal  complaint  relates  directly  to  a 
matter  under  formal  proceeding,  it  shall 
be  referred  by  the  Field  Offices,  or  Wash¬ 
ington  staff  to  the  Office  of  the  Secretary 
for  disposition  in  accordance  with  the 
provisions  of  Rule  10 (dd)  of  the  Com¬ 
mission  rules  of  practice  and  procedure. 

6.02  Informal  complaints  pending  ac¬ 
tion  by  the  Commission  (other  than 
those  referenced  by  section  6.01,  above), 
shall  be  referred  by  the  Field  Offices,  or 
Washington  staff  to  the  Director,  Bu¬ 
reau  of  Compliance  or  Director,  Bureau 
of  Domestic  Regulation  as  appropriate, 
for  determination  of  course  of  action  to 
be  taken.  Acknowledgment  of  such  com¬ 
plaints  shall  be  made  by  the  Washington 
Bureau. 

6.03  The  Field  Offices  shall  refer  to 
the  appropriate  Washington  Bureau  all 
complaints  from  Members  of  Congress, 
Governors  of  States,  or  heads  of  Govern¬ 
ment  agencies  after  acknowledgment  as 
provided  in  section  5.02;  copy  of  such 
referral  shall  be  forwarded  to  the  Deputy 
Managing  Director. 

6.04  The  Commission  will  follow  a 
policy  of  nondisclosure  of  the  identity 


of  the  complainant  whenever  it  appears 
that  disclosure  would  be  inimical  to  the 
complainant’s  interests,  or  whenever  the 
complainant  requests  that  his  identity 
be  kept  confidential. 

Sec.  7.  Review  of  staff  action.  7.01  A 
complainant  not  satisfied  with  the  dis¬ 
posal  of  his  informal  complaint  by  the 
staff,  as  provided  in  section  5.05  of  this 
order,  may  request  the  matter  be  re¬ 
opened  and  reviewed  by  the  Managing 
Director. 

Sec.  8.  Effect  on  other  orders.  8.01 
This  revision  supersedes  Commission 
Order  No.  251  (Revised)  published  in  the 
Federal  Register  September  14,  1968.  In 
the  Federal  Maritime  Commission  Man¬ 
ual  of  Commission  Orders,  this  super¬ 
sedes  Commission  Order  No.  251  (Re¬ 
vised)  dated  September  16,  1968. 

Wm.  Jarrel  Smith,  Jr„ 
Acting  Deputy  Managing  Director. 

March  23,  1970. 

|  F.R.  Doc.  70-3708;  Filed,  Mar.  26,  1970; 

8:48  a.m.| 


INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  LICENSES 

Applicants 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  independent  ocean  freight 
forwarders,  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and 
46  U.S.C.  841(b) ). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Domestic  Regulation,  Federal  Mari¬ 
time  Commission.  Washington,  D.C. 
20573. 

Universal  Van-Pac,  Inc,  Building  200  D, 
Mohawk  Street,  Port  Newark,  N.J.  07114. 
Officers: 

S.  Seymour  Cohan— President/Director. 
Alan  E.  Cohan— Vice  President/Director. 
Beatrice  Cohan — Secretary/Director. 

Name  changed  from  Universal  Air  Freight 
International  to: 

Horizon  Air  Freight  International,  1200  Law¬ 
rence  Street,  Los  Angeles,  Calif. 

Officers : 

J.  P.  Jueterbock — Vice  President. 
Anthony  T.  Ciaccio — President. 

Roy  L.  Tyra — Vice  President 

Frank  Arevalo,  doing  business  as  Arevalo 
Freight  Forwarding,  Cargo  Building,  2144 
M.I.A.D..  Post  Office  Box  2294,  Miami,  Fla. 
33159.  Frank  Arevalo — Owner. 

Dated:  March  24,  1970. 

Francis  C.  Hurney, 

Secretary. 

| F.R.  Doc.  70-3709;  Filed.  Mar.  26,  1970; 
8:48  a.m.J 

(Independent  Ocean  Freight  Forwarder 
License  908] 

OCEANIC  SHIPPING  CO. 

Order  of  Revocation 

Whereas,  The  Federal  Maritime  Com¬ 
mission  has  been  advised  that  Oceanic 
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Notice  of  agreement  filed  for  approval 

by: 

Mr.  Paul  J.  Whipple,  President,  Wiggin 

Terminals.  Inc.,  50  Terminal  Street,  Boston, 

Mass.  02129. 

Agreement  No.  T-2396  between  Patter¬ 
son,  Wylde  &  Co.,  Inc.  (PatWyl),  and 
Wiggin  Terminals,  Inc.  (Wiggin),  pro¬ 
vides  for  the  establishment  of  a  corpora¬ 
tion,  called  NEW,  to  perform  certain 
terminal  services  at  Castle  Island  Ter¬ 
minals,  South  Boston,  Mass.  NEW  will  be 
equally  owned  by  the  two  parties,  the 
agreement  specifying  initial  capitaliza¬ 
tion,  administration,  purchasing  of 
equipment,  etc.  for  the  corporation. 
PatWyl  and  Wiggin  agree  not  to  perform 
certain  services  at  Castle  Island  Terminal 
without  the  prior  written  consent  of  the 
other.  NEW  agrees  to  file  a  tariff  of 
charges  with  the  Federal  Maritime  Com¬ 
mission  and  if  it  becomes  a  member  of 
the  Port  of  Boston  Marine  Terminal  As¬ 
sociation,  such  of  its  services  as  are 
covered  by  the  tariff  of  that  Association 
may  be  provided  under  such  tariff. 

Dated:  March  24,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[F.R  Doc.  70-3706;  Piled,  Mar.  26,  1970; 

8:48  a.m.J 


WILHELMSEN  COMPANIES  AND 
KLAVENESS  COMPANIES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814), 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  agreement 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  Washington,  D.C.  20573, 
within  20  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any  per¬ 
son  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con¬ 
cise  statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair¬ 
ness  with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state¬ 
ment  shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con¬ 
stitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 


the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Seymour  H.  Kligler,  The  Firm  of  Her¬ 
man  Goldman,  120  Broadway,  New  York, 
N.Y.  10005. 

Agreement  No.  9850,  between  the  Wil- 
helmsen  Companies  and  the  Klaveness 
Companies  (as  Owners),  provides  for 
their  joint  fixing  of  fares  in  the  carriage 
of  passengers  between  ports  of  the  United 
States,  including  Hawaii,  and  worldwide 
ports  on  vessels  under  charter  to  Barber 
Lines  A/S  pursuant  to  Agreement  No. 
9809.  The  Owners,  through  their  respec¬ 
tive  managers,  will  solicit  and  book  pas¬ 
sengers,  collect  passenger  revenue  and 
issue  their  own  tickets;  fix  fares,  charges, 
and  practices;  appoint  and  remove 
agents;  settle  claims;  and  perform  such 
other  duties  and  make  such  other  deci¬ 
sions  as  may  be  necessary  or  advisable  in 
the  fulfillment  of  exclusive  management 
and  control  over  the  two  respective  com¬ 
panies.  However,  all  decisions  concerning 
the  availability  of  the  vessels,  the  time  of 
their  sailing  and  other  such  matters  are 
within  the  sole  judgment  and  control  of 
the  Charterer. 

Consideration  by  the  Commission  of 
Agreement  No.  9850,  for  approval,  is 
subject  to  approval  by  the  Commission  of 
Agreement  No.  9809-1  which  amends 
Agreement  No.  9809  by  providing  that 
Wilhelmsen  Companies,  Klaveness  Com¬ 
panies,  and  Fearnley  Companies  (as 
Owners)  may  engage  in  the  Charterer’s 
trades  as  common  carriers  by  water  of 
passengers,  with  the  Charterer  relin¬ 
quishing  that  function.  Fearnley  Com¬ 
panies  is  not  a  party  to  Agreement  No. 
9850. 

Dated;  March  24,  1970. 

By  order  of  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

|  F.R.  Doc.  70-3707;  Filed,  Mar.  26,  1970; 

8:48  am.] 

[Commission  Order  251  (Revised)] 

INFORMAL  COMPLAINTS 

Assignment  of  Responsibility  and 
Handling  Procedures 

Section  1.  Purpose.  1.01  The  purpose 
of  this  order  is  to  assign  responsibility 
for,  and  establish  procedures  for,  the 
handling  of  informal  complaints. 

Sec.  2.  Responsibility  of  Field  Offices. 
2.01  The  Field  Offices  shall  be  responsi¬ 
ble  for  receiving,  evaluating  and  con¬ 
cluding  all  informal  complaints  filed 
directly  with  them  or  referred  by  the 
Washington  staff  under  the  following 
conditions : 

1.  Informal  complaints  referred  by  the 
Washington  Bureaus  the  substance  of 
which  indicates  the  probability  of  faster 
resolution  of  the  problems  by  the  Field 
Offices. 

2.  Informal  complaints  received  di¬ 
rectly  by  the  Field  Offices  providing  the 
substance  thereof,  if  true,  would  not  con¬ 
stitute  statutory  violations  or  violations 


of  the  Commission’s  own  rules  and  orders, 
except  as  limited  by  section  6. 

Sec.  3.  Responsibilities  of  the  Bureau 
of  Compliance  and  the  Bureau  of  Do¬ 
mestic  Regulation.  3.01  The  Bureau  of 
Compliance  and  the  Bureau  of  Domestic 
Regulation  within  their  respective  func¬ 
tional  areas,  shall  be  responsible  for  re¬ 
ceiving,  evaluating  and  concluding  all 
informal  complaints,  the  handling  of 
which  has  not  been  assigned  to  the  Field 
Offices  by  section  2  of  this  order. 

Sec.  4.  Submission  of  informal  com¬ 
plaints  by  the  public,  4.01  There  are  no 
forms  or  specific  requirements  for  the 
filing  of  an  informal  complaint  with  the 
Commission.  It  may  be  submitted  in  the 
form  of  a  letter  addressed  to  any  one  of 
the  officials  designated  below  at  the  lo¬ 
cations  indicated.  These  officials  also  are 
available  for  information  and  advice  con¬ 
cerning  the  filing  of  informal  complaints. 

Chief,  Office  of  Tariffs  and  Informal  Com¬ 
plaints,  Bureau  of  Compliance,  Federal 
Maritime  Commission,  1405  I  Street  NW„ 
Washington,  D.C.  20673. 

Chief,  Division  of  Domestic  Offshore  Carriers, 
Bureau  of  Domestic  Regulation,  Federal 
Maritime  Commission,  1405  I  Street  NW., 
Washington,  D.C.  20573. 

Chief,  Division  of  Certification  and  Licensing, 
Bureau  of  Domestic  Regulation,  Federal 
Maritime  Commission,  1405  I  Street  NW., 
Washington,  D.C.  20573. 

Chief,  Division  of  Terminals,  Bureau  of  Do¬ 
mestic  Regulation,  Federal  Maritime  Com¬ 
mission,  1405  I  Street  NW.,  Washington, 
D.C.  20573. 

District  Manager,  Federal  Maritime  Commis¬ 
sion,  26  Federal  Plaza,  Room  4012,  New 
York,  N.Y.  10007. 

Chief  Investigator,  Federal  Maritime  Com¬ 
mission,  Post  Office  Box  30550,  600  South 
Street,  Room  946,  New  Orleans,  La.  70130. 
Chief  Investigator,  Federal  Maritime  Com¬ 
mission,  450  Golden  Gate  Avenue,  Room 
15001,  Post  Office  Box  36067,  San  Francisco, 
Calif.  94102. 

4.02  Informal  complaints  involving  a 
request  for  adjustment  of  a  freight  rate, 
including  the  establishment  of  an  initial 
rate  on  a  commodity  for  which  a  rate  has 
not  previously  been  filed,  should  contain: 

1.  An  identification  of  the  commodity 
and  rate  adjustment  sought,  past  and 
estimated  future  movement  of  the  com¬ 
modity,  and  trade  area  involved. 

2.  The  complainant’s  reasons  for  re¬ 
questing  the  adjustment  and  why  he  dis¬ 
agrees  with  the  position  taken  by  the 
carriers  or  conferences. 

3.  The  names  of  the  carriers  or  confer¬ 
ences  involved  together  with  copies  of 
any  correspondence  which  he  has  had 
with  them  or  a  resume  of  facts  if  the 
shipper  contacted  the  carriers  or  con¬ 
ferences  in  person. 

4.03  Informal  complaints  involving 
matters  other  than  requests  for  estab¬ 
lishment  or  adjustment  of  rates,  such  as 
alleged  discriminatory  actions,  rebates, 
or  other  unfair  practices  of  the  carrier 
or  conference,  or  other  alleged  violations 
of  the  statute,  should  contain: 

1.  A  statement  of  the  nature  of  the 
violation. 

2.  An  explanation  of  how  the  com¬ 
plainant  is  being  harmed  by  the  action 
complained  of. 

3.  The  name  and  address  of  the  car¬ 
rier,  conference,  terminal  operator,  or 
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freight  forwarder  against  whom  the 
complaint  is  being  made. 

4.  The  dates  on  which  the  actions 
complained  of  took  place. 

5.  A  statement  of  pertinent  facts,  such 
as  the  name  of  the  vessel  involved,  date 

I  of  sailing,  date  of  entry  or  exit  at  port 
of  loading  or  discharge,  date  on  which 
cargo  was  booked  or  date  of  other  sig¬ 
nificant  events. 

6.  Copies  of  any  pertinent  documents. 

7.  Copies  of  correspondence  with  the 
carrier  and/or  conference,  terminal  op¬ 
erator,  or  freight  forwarder  concerning 
the  complaint  matter. 

8.  A  statement  whether  the  com¬ 
plainant  has  any  objection  to  disclosure 
of  his  identity,  since  it  may  be  necessary 
for  the  Commission  to  communicate  with 

I  the  person  against  whom  the  complaint 
I  was  made. 

Sec.  5.  Internal  procedure.  5.01  Upon 
receipt  of  an  informal  complaint,  it  shall 
I  be  reviewed  as  to  the  jurisdiction  of  the 
j  Federal  Maritime  Commission  over  the 
parties  involved  and  the  subject  matter. 
Those  complaints  not  within  the  juris¬ 
diction  of  the  Commission  shall  be  im¬ 
mediately  acknowledged  with  copy  to  the 
agency  having  jurisdiction,  and  the  com¬ 
plainant  so  informed  of  this  fact. 

5.02  Informal  complaints  within  the 
jurisdiction  of  the  Commission  shall  be 
acknowledged  in  writing  or  by  phone 
upon  receipt  or  as  soon  thereafter  as 
appropriate  to  avoid  followup  corre¬ 
spondence  by  the  complainant;  there¬ 
after  the  procedure  outlined  in  sections 
5.03  through  5.05  of  this  order  shall  be 
I  followed. 

5.03  All  informal  complaints  within 
the  jurisdiction  of  the  Commission  and 
|  which  could  involve  statutory  violations 
j  shall  be  discussed  fully  with  the  Director, 

I  Bureau  of  Investigation,  or  his  designee 
I  if  the  complaint  is  within  the  area  of 
I  responsibility  of  the  Bureau  of  Compli- 
I  ance  or  the  Bureau  of  Domestic  Regula- 
I  tion.  Complaints  within  the  area  of  re- 
I  sponsibility  of  the  Field  Offices  shall  in 
I  all  cases  be  discussed  fully  with  the 
I  Chief  Investigator  in  his  district.  These 
I  initial  contacts  are  for  the  express  pur- 
I  pose  of  developing  any  information  or 
I  facts  having  a  bearing  upon  the  parties 
I  or  the  substance  of  the  complaint,  and 
I  the  most  feasible  method  of  handling  the 
I  matter. 

5.04  For  informal  complaints  not  fall¬ 
ing  within  the  limitations  of  section  6, 
the  Field  Offices,  the  Bureau  of  Compli- 
I  ance  and  the  Bureau  of  Domestic  Regula- 
I  tion  within  their  respective  functional 
areas,  shall  develop  full  and  accurate 
facts  essential  to  the  resolution  of  the 
■  complaint. 

5.05  The  Field  Office,  the  Bureau  of 
K  Compliance  and  the  Bureau  of  Domes- 
I  tic  Regulation,  within  their  respective 
spheres  of  activity  shall  determine  sub¬ 
stance  or  lack  of  substance  of  the  com¬ 
plaint  and  shall  take  the  action  indicated 
below: 

i  1.  Field  Offices  shall  (a)  if  the  com¬ 
plaint  lacks  substance  or  does  not  rep- 
I  /esent  a  violation  of  statute  or  the 
j  Commission’s  rules  and  orders,  advise 
the  interested  parties  of  this  fact,  ob¬ 


taining  where  feasible  and  possible  a  set¬ 
tlement  of  the  matter  through  mutual 
agreement  of  the  parties;  or  (b)  if  the 
complaint  contains  substance,  in  the 
form  of  a  violation  of  the  statutes  or  the 
Commission’s  own  rules  and  orders, 
refer  the  complaint  and  a  report  of  all 
information  and  facts  developed  to  the 
appropriate  Washington  Bureau;  in  this 
connection,  the  Field  Offices  shall  refer 
to  the  appropriate  Washington  Bureau 
any  complaint,  wherever  the  facts  devel¬ 
oped  to  date  indicate  in  their  judgment 
an  apparent  violation  of  law  or  the  Com¬ 
mission’s  rules  or  orders  (upon  making 
this  determination,  the  Field  Offices  shall 
terminate  all  efforts  in  the  development 
of  further  information  or  facts) ;  (c)  in 
addition  complaints  shall  be  referred  to 
the  appropriate  Washington  Bureau 
when  they  require  legal  interpretation 
or  present  legal  argument,  involve  com¬ 
plex  questions  as  to  rates  or  classifica¬ 
tions,  involve  questions  of  policy  or 
interpretation  of  statutes  or  orders,  rules 
or  regulations  of  the  Commission  for 
which  no  precedent  has  been  established 
or  involves  the  resolution  of  a  matter 
having  far-reaching  effect. 

2.  The  Bureau  of  Compliance  and  the 
Bureau  of  Domestic  Regulation  shall  (a) 
if  the  complaint  lacks  substance  or  does 
not  represent  a  violation  of  statutes  or’ 
the  Commission  rules  and  orders,  advise 
the  interested  parties  of  this  fact,  ob¬ 
taining  where  feasible  and  possible  a  set¬ 
tlement  of  the  matter  through  mutual 
agreement;  or  (b)  if  the  complaint  con¬ 
tains  substance  in  the  form  of  a  viola¬ 
tion  of  statute  or  the  Commission’s 
rules  and  orders,  request,  as  appropriate, 
the  Bureau  of  Investigation  to  conduct 
such  investigation  as  may  be  necessary 
to  develop  full  facts  and  upon  receipt  of 
the  investigative  report,  resolve  the  mat¬ 
ter  within  the  framework  of  existing 
policy  or  prepare  a  memorandum  to  the 
Commission  recommending  appropriate 
action. 

Sec.  6.  Limitations.  6.01  Whenever  an 
informal  complaint  relates  directly  to  a 
matter  under  formal  proceeding,  it  shall 
be  referred  by  the  Field  Offices,  or  Wash¬ 
ington  staff  to  the  Office  of  the  Secretary 
for  disposition  in  accordance  with  the 
provisions  of  Rule  10(dd)  of  the  Com¬ 
mission  rules  of  practice  and  procedure. 

6.02  Informal  complaints  pending  ac¬ 
tion  by  the  Commission  (other  than 
those  referenced  by  section  6.01,  above), 
shall  be  referred  by  the  Field  Offices,  or 
Washington  staff  to  the  Director,  Bu¬ 
reau  of  Compliance  or  Director,  Bureau 
of  Domestic  Regulation  as  appropriate, 
for  determination  of  course  of  action  to 
be  taken.  Acknowledgment  of  such  com¬ 
plaints  shall  be  made  by  the  Washington 
Bureau. 

6.03  The  Field  Offices  shall  refer  to 
the  appropriate  Washington  Bureau  all 
complaints  from  Members  of  Congress, 
Governors  of  States,  or  heads  of  Govern¬ 
ment  agencies  after  acknowledgment  as 
provided  in  section  5.02;  copy  of  such 
referral  shall  be  forwarded  to  the  Deputy 
Managing  Director. 

6.04  The  Commission  will  follow  a 
policy  of  nondisclosure  of  the  identity 


of  the  complainant  whenever  it  appears 
that  disclosure  would  be  inimical  to  the 
complainant’s  interests,  or  whenever  the 
complainant  requests  that  his  identity 
be  kept  confidential. 

Sec.  7.  Review  of  staff  action.  7.01  A 
complainant  not  satisfied  with  the  dis¬ 
posal  of  his  informal  complaint  by  the 
staff,  as  provided  in  section  5.05  of  this 
order,  may  request  the  matter  be  re¬ 
opened  and  reviewed  by  the  Managing 
Director. 

Sec.  8.  Effect  on  other  orders.  8.01 
This  revision  supersedes  Commission 
Order  No.  251  (Revised)  published  in  the 
Federal  Register  September  14.  1968.  In 
the  Federal  Maritime  Commission  Man¬ 
ual  of  Commission  Orders,  this  super¬ 
sedes  Commission  Order  No.  251  (Re¬ 
vised)  dated  September  16,  1968. 

Wm.  Jarrel  Smith,  Jr., 
Acting  Deputy  Managing  Director. 

March  23,  1970. 

[F.R.  Doc.  70-3708;  Filed,  Mar.  26,  1970; 

8:48  a.m.[ 


INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  LICENSES 

Applicants 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  independent  ocean  freight 
forwarders,  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and 
46  U.S.C.  841(b) ). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Domestic  Regulation,  Federal  Mari¬ 
time  Commission,  Washington,  DC. 
20573. 

Universal  Van-Pac,  Inc,  Building  200  D, 
Mohawk  Street,  Port  Newark,  N.J.  07114. 
Officers ; 

S.  Seymour  Cohan — President/Director. 
Alan  E.  Cohan— Vice  President/Director. 
Beatrice  Cohan — Secretary/Director. 

Name  changed  from  Universal  Air  Freight 
International  to: 

Horizon  Air  Freight  International,  1200  Law¬ 
rence  Street,  Los  Angeles,  Calif. 

Officers : 

J.  P.  Jueterbock — Vice  President. 
Anthony  T.  Ciacclo — President. 

Roy  L.  Tyra — Vice  President 

Frank  Arevalo,  doing  business  as  Arevalo 
Freight  Forwarding,  Cargo  Building.  2144 
M.I.A.D,,  Post  Office  Box  2294.  Miami,  Fla. 
33159.  Frank  Arevalo — Owner. 

Dated:  March  24,  1970. 

Francis  C.  Hurney, 

Secretary. 

[F.R.  Doc.  70-3709;  Filed,  Mar.  26,  1970; 
8:48  a.m. | 

[Independent  Ocean  Freight  Forwarder 
License  908  J 

OCEANIC  SHIPPING  CO. 

Order  of  Revocation 

Whereas,  The  Federal  Maritime  Com¬ 
mission  has  been  advised  that  Oceanic 
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Shipping  Co.,  Post  Office  Box  1037,  Mo¬ 
bile,  Ala.  36601,  a  partnership  between 
Harold  L.  Coleman  and  Patrick  E.  Lilley, 
was  dissolved  on  February  4,  1970;  and 

Whereas,  The  Independent  Ocean 
Freight  Forwarder  License  No.  908  issued 
to  Oceanic  Shipping  Co.  has  been  re¬ 
turned  to  the  Federal  Maritime  Com¬ 
mission  ; 

Now,  therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  201.1,  section 
6.03, 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No.  908 
of  Oceanic  Shipping  Co.  be  and  is  hereby 
revoked  effective  March  5,  1970. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Oceanic  Ship¬ 
ping  Co. 

John  F.  Gilson, 
Deputy  Director, 
Bureau  of  Domestic  Regulation. 

[PR.  Doc.  70-3710;  Filed,  Mar.  26,  1970; 

8:48  a.m.] 


[Docket  No.  70-15] 

VALENCIA  BAXT  EXPRESS,  INC. 
General  Increase  in  Rates  in  U.S. 
North  Atlantic/Puerto  Rico  Trade; 
Order  of  Investigation  and  Sus¬ 
pension 

There  has  been  filed  with  the  Federal 
Maritime  Commission  by  Valencia  Baxt 
Express,  Inc.,  a  nonvessel  operating  com¬ 
mon  carrier  by  water  in  the  subject  do¬ 
mestic  trade,  Freight  Tariff  FMC-F  No. 

18  scheduled  to  become  effective  March 
23,  1970,  which  generally  increases  rates 
and  charges  between  New  York  and 
Puerto  Rico. 

Upon  consideration  of  the  said  tariff 
there  is  reason  to  believe  that  the  in¬ 
creased  rates  and  charges,  and  the  gov¬ 
erning  rules  and  regulations,  should  be 
made  the  subject  of  a  public  investigation 
and  hearing  to  determine  whether  they 
would  be  unjust,  unreasonable  or  other¬ 
wise  unlawful  under  section  18(a)  of  the 
Shipping  Act,  1916  and/or  sections  3  and 
4  of  the  Intercoastal  Shipping  Act,  1933, 
and  good  cause  appearing  therefore; 

It  is  ordered,  That  pursuant  to  the  au¬ 
thority  of  sections  18(a)  and  22  of  the 
Shipping  Act,  1916  and  sections  3  and  4 
of  the  Intercoastal  Shipping  Act,  1933, 
an  investigation  is  hereby  instituted  into 
the  lawfulness  of  the  aforesaid  tariff 
with  a  view  to  making  such  findings  and 
orders  in  the  premises  as  the  facts  and 
circumstances  warrant; 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act,  1933, 
the  operation  of  the  said  tariff  is  sus¬ 
pended  and  the  use  thereof  be  deferred 
to  and  including  July  22,  1970,  unless 
otherwise  ordered  by  this  Commission.  In 
the  event  the  matter  hereby  placed  under 
investigation  is  further  changed,  amend¬ 
ed,  or  reissued  upon  termination  of  the 
suspension  period  or  before  the  investi¬ 
gation  has  been  concluded,  such  changed, 
amended,  or  reissued  matter  will  be  in¬ 
cluded  in  this  investigation; 

It  is  further  ordered,  That  there  shall 
be  filed  immediately  with  the  Commis¬ 


sion  by  Valencia  Baxt  Express,  Inc.,  a 
consecutively  numbered  supplement  to 
the  aforesaid  tariff  which  supplement 
sjiall  bear  no  effective  date,  shall  repro¬ 
duce  the  portion  of  this  order  wherein 
the  suspended  matter  is  described  and 
shall  state  that  the  aforesaid  matter  is 
suspended  and  may  not  be  used  until 
July  23, 1970,  unless  otherwise  authorized 
by  the  Commission;  and  the  rates  and 
charges  heretofore  in  effect,  and  which 
were  to  be  changed  by  the  suspended 
matter  shall  remain  in  effect  during  the 
period  of  suspension,  and  neither  the 
matter  suspended,  nor  the  matter  which 
is  continued  in  effect  as  a  result  of  such 
suspension,  may  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired, 
unless  otherwise  ordered  by  the  Com¬ 
mission; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedule  in  the  Bureau  of  Domestic 
Regulation  of  the  Federal  Maritime 
Commission ; 

It  is  further  ordered.  That  Valencia 
Baxt  Express,  Inc.,  be  named  as  respond¬ 
ent  in  this  proceeding; 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission’s 
Office  of  Hearing  Examiners  and  that 
the  hearing  be  held  at  a  date  and  a  place 
to  be  determined  and  announced  by  the 
presiding  examiner; 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  be  forthwith  served  upon 
the  respondent  herein  and  published  in 
the  Federal  Register;  and  (n)  the  said 
respondent  be  duly  served  with  notice 
of  time  and  place  of  the  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships,  and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (46  CFR  502.72)  with  a  copy  to 
all  parties  to  this  proceeding. 

By  the  Commission. 

[sealI  Francis  C.  Hurney, 

Secretary. 

March  20,  1970. 

[F.R.  Doc.  70-3711;  Filed,  Mar.  26,  1970; 
8:48  a.m.] 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND  COT¬ 
TON  TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  BRAZIL 

Entry  or  Withdrawal  From 
Warehouse  for  Consumption 

March  24, 1970. 

On  June  11,  1969,  there  was  published 
in  the  Federal  Register  (34  F.R.  9238) 
a  letter  dated  June  6,  1969,  from  the 
Chairman  of  the  President's  Cabinet 


Textile  Advisory  Committee  to  the  Com¬ 
missioner  of  Customs,  establishing  levels 
of  restraint  applicable  to  cotton  textiles 
and  cotton  textile  products  in  Categories 
31  and  64  produced  or  manufactured  in 
Brazil.  These  levels  of  restraint  are  sub¬ 
ject  to  adjustment  pursuant  to  the  terms 
of  the  Long-Term  Arrangement  Regard¬ 
ing  International  Trade  in  Cotton  Tex¬ 
tiles  done  at  Geneva  on  February  9, 1962, 
including  Article  3  and  Article  6(c) 
thereof  relating  to  nonparticipants  which 
provide  that  where  restraint  is  exercised 
for  more  than  one  category  the  level  for 
any  one  category  may  be  exceeded  by  5 
percent  provided  that  the  total  exports 
subject  to  restraint  do  not  exceed  the 
aggregate  level  for  all  products  so 
restrained. 

Accordingly,  at  the  request  of  the  Gov¬ 
ernment  of  Brazil  and  pursuant  to  the 
Long-Term  Arrangement  Regarding  In¬ 
ternational  Trade  in  Cotton  Textiles, 
there  is  published  below  a  letter  of 
March  19,  1970,  from  the  Chairman  of 
the  President’s  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus¬ 
toms  adjusting  the  levels  of  restraint 
applicable  to  cotton  textiles  and  cotton 
textile  products  in  Categories  31  and  64 
for  the  12-month  period  which  began  on 
March  27,  1969.  The  level  for  Category 
64  is  being  increased  by  five  (5)  percent 
and  the  level  for  Category  31  is  being 
decreased  by  that  amount. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  for  Resources. 

Secretary  of  Commerce 
president’s  cabinet  textile  advisory 

COMMITTEE 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20226. 

March  19, 1970. 

Deab  Mr.  Commissioner:  This  directive 
amends  but  does  not  cancel  the  directive 
issued  to  you  on  June  6,  1969,  by  the  Chair¬ 
man  of  the  President’s  Cabinet  Textile  Ad¬ 
visory  Committee,  establishing  levels  of  re¬ 
straint  for  the  entry  into  the  United  States 
for  consumption  and  the  withdrawal  from 
warehouse  for  consumption,  of  cotton  tex¬ 
tiles  and  cotton  textile  products  in  categories 
31  and  64  produced  or  manufactured  in 
Brazil. 

Under  the  terms  of  the  Long-Term  Ar¬ 
rangement  Regarding  International  Trade 
in  Cotton  Textiles  done  at  Geneva  on  Feb¬ 
ruary  9,  1962,  including  Article  6(c)  thereof 
relating  to  nonparticipants,  pursuant  to  » 
request  by  the  Government  of  Brazil,  in  ac¬ 
cordance  with  the  procedures  outlined  in 
Executive  Order  11052  of  September  28,  1962, 
as  amended  by  Executive  Order  11214  of 
April  7,  1965,  and  under  the  terms  of  the 
aforementioned  directive  of  June  6,  1969,  the 
levels  of  restraint  applicable  to  cotton  tex¬ 
tiles  and  cotton  textile  products  in  categories 
31  and  64  for  the  12-month  period  beginning 
March  27,  1969,  and  extending  through 
March  26,  1970,  are  hereby  amended  as  fol¬ 
lows,  to  be  effective  as  soon  as  possible: 

12-month 

Categories  levels  of 

Amended  restraint 1 

31  _ pieces..  1,447,126 

64  _ _ _ _ _ pounds _  84, 000 

1  These  levels  have  not  been  adjusted  to 
reflect  entries  made  on  or  after  Mar.  27, 1969. 
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The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Brazil  and  with  respect  to  im¬ 
ports  of  cotton  textiles  and  cotton  textile 
products  from  Brazil  have  been  determined 
by  the  President's  Cabinet  Textile  Advisory 
Committee  to  involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U.S.C. 
553  (Supp.  IV,  1965-68).  This  letter  W'ill  be 
published  in  the  Federal  Register 
Sincerely, 

Maurice  H.  Stans, 

Secretary  of  Commerce,  Chairman, 
President's  Cabinet,  Textile  Ad¬ 
visory  Committee. 

[PR.  Doc.  70-3679,  Filed,  Mar.  26,  1970; 

8:46  a  m  ] 
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CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
MALAYSIA 

Entry  or  Withdrawal  From 
Warehouse  for  Consumption 

March  24,  1970. 

On  March  17,  1970,  the  U.S.  Govern¬ 
ment,  in  furtherance  of  the  objectives 
of,  and  under  the  terms  of,  the  Long- 
Term  Arrangement  Regarding  Interna¬ 
tional  Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  9,  1962,  including 
Article  6(c)  thereof  relating  to  nonpar¬ 
ticipants,  informed  the  Government  of 
Malaysia  that  it  was  renewing  for  an 
additional  12-month  period  beginning 
March  21,  1970,  and  extending  through 
March  20,  1971,  the  restraint  on  imports 
into  the  United  States  of  cotton  textile 
products  in  Category  50,  produced  or 
manufactured  in  Malaysia.  Pursuant  to 
Annex  B,  paragraph  3,  of  the  Long- 
Term  Arrangement  the  level  of  restraint 
for  this  12-month  period  is  5  percent 
greater  than  the  level  of  restraint  appli¬ 
cable  to  Category  50  for  the  preceding 
12-month  period. 

There  is  published  below  a  letter  of 
March  20,  1970,  from  the  Chairman  of 
the  President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus¬ 
toms,  directing  that  the  amount  of  cot¬ 
ton  textile  products  in  Category  50,  pro¬ 
duced  or  manufactured  in  Malaysia 
which  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States  for  the  12-month  period 
beginning  March  21,  1970,  be  limited  to 
the  designated  levels. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  for  Resources. 

Secretary  op  Commerce 
president’s  cabinet  textile  advisory  com¬ 
mittee 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20226. 

March  20,  1970. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  including 
Article  6(c)  thereof  relating  to  nonpartici¬ 
pants,  and  in  accordance  with  the  procedures 
outlined  in  Executive  Order  11052  of  Sep¬ 
tember  28,  1962,  as  amended  by  Executive 
Order  11214  of  April  7,  1965,  you  are  directed 


to  prohibit,  effective  March  21,  1970,  and  for 
the  12-month  period  extending  through 
March  20,  1971,  entry  into  the  United  States 
for  consumption  and  withdrawal  from  ware¬ 
house  for  consumption  of  cotton  textile 
products  in  Category  50,  produced  or  manu¬ 
factured  in  Malaysia,  in  excess  of  a  level  of 
restraint  for  the  period  of  5,789  dozen. 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  in  Category  50, 
produced  or  manufactured  in  Malaysia, 
which  have  been  exported  to  the  United 
States  from  Malaysia  prior  to  March  21,  1970, 
shall,  to  the  extent  of  any  unfilled  balances 
be  charged  against  the  level  of  restraint 
established  for  such  goods  during  the  period 
March  21,  1969,  through  March  20,  1970.  In 
the  event  that  the  level  of  restraint  estab¬ 
lished  for  such  goods  for  that  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  directives  set  forth 
in  this  letter. 

A  detailed  description  of  Category  50  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  January  17,  1968 
(33  F.R.  582),  and  amendments  thereto  on 
March  15,  1968  (33  F.R.  4600). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Malaysia  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
products  from  Malaysia  have  been  deter¬ 
mined  by  the  President's  Cabinet  Textile 
Advisory  Committee  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus¬ 
toms,  being  necessary  to  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U.S.C. 
553  (Supp.  IV,  1965-68).  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely  yours, 

Maurice  H.  Stans, 
Secretary  of  Commerce,  Chairman, 
President's  Cabinet,  Textile  Ad¬ 
visory  Committee. 

Doc.  70-3680;  Filed,  Mar.  '26,  1970; 
8:46  a.m.j 


|  F.R. 


CERTAIN  COTTON  TEXTILES  AND  COT¬ 
TON  TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  THE  GOV¬ 
ERNMENT  OF  THE  HUNGARIAN 
PEOPLE  S  REPUBLIC 

Entry  or  Withdrawal  From 
Warehouse  for  Consumption 

March  24,  1970. 

On  March  23,  1970,  the  U.S.  Govern¬ 
ment,  in  furtherance  of  the  objectives 
of,  and  under  the  terms  of,  the  Long- 
Term  Arrangement  Regarding  Interna¬ 
tional  Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  9,  1962,  including 
Article  6(c)  thereof  relating  to  nonpar¬ 
ticipants,  informed  the  Government  of 
the  Hungarian  People’s  Republic  that  it 
was  renewing  for  an  additional  12-month 
period  beginning  March  25,  1970,  and 
extending  through  March  24,  1971,  the 
restraint  on  imports  into  the  United 
States  of  cotton  textiles  in  Category  26 
(other  than  duck),  produced  or  manu¬ 
factured  in  Hungary.  Pursuant  to  Annex 
B,  paragraph  3,  of  the  Long-Term  Ar¬ 
rangement  the  level  of  restraint  for  this 
12-month  period  is  5  percent  greater 
than  the  level  of  restraint  applicable  to 
Category  26  (other  than  duck)  for  the 
prepeding  12-month  period. 


There  is  published  below  a  letter  of 
March  24.  1970,  from  the  Chairman  of 
the  President’s  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus¬ 
toms,  directing  that  the  amount  of  cot¬ 
ton  textiles  in  Category  26  (other  than 
duck),  produced  or  manufactured  in 
Hungary,  which  mdy  be  entered  or  with¬ 
drawn  from  warehouse  for  consumption 
in  the  United  States  for  the  12-montli 
period  beginning  March  25,  1970,  be  lim¬ 
ited  to  the  designated  level. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  for  Resources. 

Secretary  op  Commerce 

president’s  cabinet  textile  advisory 

COMMITTEE 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20226. 

March  24,  1970. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  including 
Article  6(c)  thereof  relating  to  nonpartici¬ 
pants,  and  in  accordance  with  the  procedures 
outlined  in  Executive  Order  11052  of  Septem¬ 
ber  28,  1962,  as  amended  by  Executive  Order 
11214  of  April  7,  1965,  you  are  directed  to  pro¬ 
hibit,  effective  March  25,  1970,  and  for  the  12- 
month  period  extending  through  March  24, 
1971,  entry  into  the  United  States  for 
consumption  and  withdrawal  from  ware¬ 
house  for  consumption  of  cotton  textiles  in 
Category  26  (other  than  duck1),  produced 
or  manufactured  in  Hungary,  in  excess  of  a 
level  of  restraint  for  the  period  of  352,800 
square  yards. 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  in  Category  26  (other  than 
duck),  produced  or  manufactured  in  Hun¬ 
gary,  which  have  been  exported  to  the  United 
States  from  Hungary  prior  to  March  25. 
1970,  shall,  to  the  extent  of  any  unfilled 
balance  be  charged  against  the  level  of  re¬ 
straint  established  for  such  goods  during  the 
period  March  25,  1969,  through  March  24, 
1970.  In  the  event  that  the  level  of  restraint 
established  for  such  goods  for  that  period  has 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  directives  set 
forth  in  this  letter. 

A  detailed  description  of  Category  26  (other 
than  duck)  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  17,  1968  (33  F.R.  582),  and  amend¬ 
ments  thereto  on  March  15,  1968  (33  F.R. 
4600). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Hungarian  People's 
Republic  and  with  respect  to  Imports  of 
cotton  textiles  and  cotton  textile  products 
from  Hungary  have  been  determined  by  the 
President's  Cabinet  Textile  Advisory  Com¬ 
mittee  to  involve  foreign  affairs  functions  of 
the  United  States.  Therefore,  the  directions 
to  the  Commissioner  of  Customs,  being 
necessary  to  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs  excep¬ 
tion  to  the  notice  provisions  of  5  U.S.C.  553 


1  The  T.S.U.S.A.  numbers  for  duck'  fabric 
not  covered  by  this  directive  are: 

320. --01  through  04,  06,  08 

321. — 01  through  04,  06,  08 

322. — 01  through  04.  06.  08 

326.— 01  through  04,  06,  08 
327... 01  through  04,  06.  08 
328. _ 01  through  04,  06,  08 
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NOTICES 


(Supp.  IV,  1965-68) .  This  letter  will  be  pub¬ 
lished  in  the  Federal  Register. 

Sincerely  yours, 

Maurice  H.  Stans, 

Secretary  of  Commerce,  Chairman, 
President’s  Cabinet  Textile  Ad¬ 
visory  Committee. 

|FR.  Doc.  70-3681;  Filed,  Mar.  26,  1970; 

8:46  am.] 

INTERSTATE  COMMERCE 
COMMISSION 

|S.O.  994;  ICC  Order  43) 

FRANKFORT  AND  CINCINNATI 
RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
The  Frankfort  and  Cincinnati  Railroad 
Co.  is  unable  to  transport  traffic  over  its 
lines  between  Elsinore,  Ky.,  and  George¬ 
town,  Ky.,  because  of  unsafe  track  and 
roadbed. 

It  is  ordered,  That: 

(a)  The  Frankfort  and  Cincinnati 
Railroad  Co.,  being  unable  to  transport 
traffic  over  its  lines  between  Elsinore, 
Ky.,  and  Georgetown,  Ky.,  because  of 
unsafe  track  and  roadbed,  that  line  and 
its  connections  are  hereby  authorized  to 
reroute  and  direct  such  traffic  over  any 
available  route,  to  expedite  the 
movement. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout¬ 
ing  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each 
carrier  rerouting  cars  in  accordance  with 


this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  orginally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans¬ 
portation  applicable  to  said  traffic;  divi¬ 
sions  shall  be,  during  the  time  this  order 
remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car¬ 
riers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in  ac¬ 
cordance  with  pertinent  authority  con¬ 
ferred  upon  it  by  the  Interstate  Com¬ 
merce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  at  12:01  a.m„  March  24, 
1970. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1970,  un¬ 
less  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 


Issued  at  Washington,  D.C.,  March  23, 
1970. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  70-3666;  Filed,  Mar.  26,  1970; 
8:45  a.m.] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  24, 1970. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  41924 — Beet  or  cane  sugar  to 
Cedar  Rapids,  Iowa.  Filed  by  Western 
Trunk  Line  Committee,  agent  (No. 
A-2622),  for  interested  rail  carriers. 
Rates  on  sugar,  beet  or  cane,  in  bulk,  in 
carloads,  as  described  in  the  application, 
from  points  in  Montana  and  western 
trunkline  territory,  to  Cedar  Rapids, 
Iowa. 

Grounds  for  relief — Rate  relationship, 

Tariffs — Supplement  95  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A— 4481,  supplement  65  to  Trans -Con¬ 
tinental  Freight  Bureau,  agent,  tariff 
ICC  1785,  and  supplement  30  to  H.  H. 
Kirchoff  tariff  ICC  21  (Great  Northern 
series) . 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-3687;  Filed,  Mar.  26,  1970; 
8:47  a.m.] 
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